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1 JUL 1957 GOVERNMENT HOUSE,
@ LENYA,

SECRET AND PERSONAT

EASY AFRICA.

June 2Bth, 1957,

I wish to put before you two ideas,
the so-called 'dilution' techni,
is giving very hopeful results

ing ‘letter to the enclosed papers,
The fivet is that

e In camps for detainees
deed and is in fact the

In this cove

only way of dealing with the more §yed-in-the-wool Maua

¥aw men who will be our problem in the fuilure.

is
to
we

2!
e

The second
that ite succsssful implementation depends on our abllity
deal with a small number of very diffiocult men; end if
are to do this successfully, risks are unavoidsble.

I have mentioned iu previous letiere the checks
have received. These are the riot at Athi River,

followed by the sebback caused by detalnees reading s

report on the viclent speech made by Kodhek, and the MHwea
investigations following the deatll of 2 detainee (the

Jasiel Njau case),

A resull has been delay and the ad~

ministrative re~grrengements at the Mwea whilch we have
found it neoessary to maeke hsve increased this delay.

But now we are in sight of overcoming these checks. The
stelf at Athi River are oncs more dealing successfully

with the '%2' detainees from Mageta Island,

An adminis trative
» who has taken charge of all the Mwea

officer nemed Gg%g%x
agxtugs’i has introduced a number of ¢hanges and the vesult
w

he Manyanl 'Zs! who go there has been good. He

steggers the arrival of detainees, bringing them from the
station in batches of twenty with intervals between each
batch, he bas introduced r modified dllution technique

mixing one new arrival with ten co-operators.

He insists

that any steps taken to deml with vefractory detainees mush
he by the staff end nol by the co~operating detainees.

~“ Fe
worder staff on the Mwea are now Kikuya.

has introduced more Kikuyu warders snd over half the
He has generally

dmproved co-cperation and organisetion all round.

2/oqoc

The Seoretary of State for the Colonles.
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GOVERNMENRT HOUSE,

@ KEHYA,

EASY AFRICA.
SECRET AND FERSONA g Juns B5th, 1957.
a, As & result the Mwea is now again taking Manyani

detainees and dealing with them successfully. Thus, since

last November the Wwea camps have received 2,160 'Z' detainees

Ifrom Manyani. The number of rejects sent hack to Manyani
has been 50. The number sent on down the pipeline guite

recenbly has been 1560 and thremuarters of the remainder are

graded as fit now (o be sent down the pipeline to the campa

in the districts of the Kikuyu Land Unit. HNore generally

lest month we were back to a net release figure of £,000
yang in short the flow of detainees hes been resumed, The
trate of inteke inte the Mwes from Manyenl is still somewhat
cbelow that which was operating bhefore the trovbles I bavs
imentioned but 1t should be possible to Inoremse it soon
Fon one condition,

A That one condition ip the reason for this letter
and for the enclosed papers. We £ind that, with the type
of men from Manyani wlth whom wo are now dealing, there are

a certain pudher whe arrive determined fo resist and io cause

others to resist., We mlso find that the resisfance of
these men breakes down %uickly in the great mejority of cases
wnder a form of psycholo

visited the Mwea and sew the treatment of the new intake,

b. Gavaghan has been perfectly open with us. He has
said that he cen stop secerst veatings such as that which
occurred in the case of Jasiel Njam. He has said that he
can cope with a regular flow in of Manyani 'Zs! and turn
them out later to the distriet camps. We believe that he
will be able to go on doing thie & very long way down the
1ist of the woret detainees. But he can only do 1t if the
hard cases are dealt with on their first arrivel in & rough
way. We have instituted careful sefeguwards, a medical
examination before and after the arrival of the intake,; the
presence of the officer in charge all the time, the force

} belng used by Burcopean staff only.
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GOVERNMENT HOVSE,
@ KENYA,

EAST AFRICA.
SECRET PERSONAL B

——— R

June 26th, 1957,

6o We have Tell that elther we must forbid Gavaghan
end his staff to proceed In this way, in which case the
dilution technique will be ineffective and we will find that
we cannot deal with many of the worst detainees, or, alber-
natively, we must give him and bis staff cover provided

they do as they say they ar€ doing. That le ths rerson

why the Attorney Genersl has prepsred g new draft regulation
and that is the reason why, unless you disagree, I will accept

the proposals snd sign the new regulation in the First week
of July. T ————

Weaa e St

v

e Put another way the problem is this, We can
probably go further with the more Pfanatical Mau Mau in the
way of release then we had sver hoped eighteen months ago.
But to do so there must withosome be e phase of vlolent
shock, I privately discussed this question with Dr. Junod
of the Internetional Red Croes, who I knew well in Bouth
Africa and who has spent his whole 1ife working with Afvicans
and most of it with Africamn prisoners. He has mo doubt in
his own mind thet if the viclent shock was the price to be
paid for pushing detainees cul to the detention camps near
their districts, away from the big camps, and then onward
to release, we should pay it. I agree and if we get iunto
trouble wonld be guite prepared to ask Dr, Junod, at the
invitation of the Kenya Govermment, to visit us agein and
examine the methods used.

8. Another daifficulty has arisen from the nsew problems
of dealing with the most aifficult {deteiness, This is that
even the small number of 'Z' detainees rejected from the Hwes
or from district camps, oy from Athi River, and sent back to
danyani has had a powerful and bad infiuence on the msny e
detainees waiting there to be sent forward to camps., Méayani .
is in fact a unit and however great a distance we place P
vetween the rejects and the others they never rfzaill to get "
messages to one another. The rejects tell those awaiting
their move forward that the whole idea of return to the
Kikuyu country is bogus and the Govermment is sending the
detainees through a sort of merry-go~round. We must there-
fore find encther place for these rejects. They are not
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£ GOVERNMENT HOUSE,

KENYA,
EAST AFRICA.
SECRET AND PERSONAT, e June g25th, 1987,

‘) very numercus and they will be only temporarily in the place
WE ChODBEC.

S. We cannot leave the position at the Mwea as 1t is
for any length and so I shall be very grateful indeed if

you could reply by telegran so that I can sign the new
regulation. We must eltler do this or areatly slow down

the flow end theredby undoubtedly increase the nurber of
pereons who prove lrrecencilable over a long period of

years. As the Intermationel Red CUross visitors remarked,

the greater the number of detalness browght into comparatively
small camps near their homes, the smeller will the number

of those so near being irreconcilsble that they have to go

to Hola prove to be,
youw W‘f*
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"DILUTION" DETENTICH CAMPS. |
~_ _ USE OF BORCE. T ENFGRONG 1

1. JNPRODUCTION.

In the application of the *dilution' fechmigue
of rehsbilitation of the more intracteble detainees
there are two meln objectives: firstly the conversion
of the bad detainees, and secopdly, but vo less
importent, the maintenance of progress in rehsbilitstion
of the co-operative detainees, The mkinienance of
strict discipline iz a prerequigite to the attainment
of these twin objectives. Success depends on the
overwhelming predominance of the reformative influences
on the bad detainees over their disruptive influence
on the co~operative detainees.

Peychology and symbolism pley & declsive pexd
in the process, and st no stage more vitally than at
the very begionirg, i.e, on the arrival at the "dilution"
cap of & vew intake of Z detainees, Experlence has
shown thet, on & new intake, iwo essentials must he
substentially achieved if sny appreciahle prospects of
success are to be preserved: firstly, discipline and
suthority over the new srrivals must be Immediastely
established, and secondly, all physical symbols and i
souvenirs of their Man Mau past, snd of the camp from ;
which they have come, must be removed from them, Thus, .
in the latter resgard, their hair and beards (if any)
are shaved off with clippers - this also facllitatfes
their ready identification in the importenit days immediately
following arrivel and *@ilution" -, they ave made to
take off their own clothes and put on camp clothivg,
end any souvenirs (e.g. metel bracelets, made by them-
selves, which sare a feature of Menysnl) are taken off
them; the purpose is to condition them ' psychologicelly
- %o shed the past and lock to the future, with its pros-
pects of potential releagse. The establisbment of
3 discipline and authority over the new arrivals necessi-
tates the use of force on any who defy authordity and
regigt the impact of discipline. This use of force,
and the responsible conoern of the officers enpepged
therein regarding their own position in relsation there-
to, have been the subject of anxious conslderation by
the Government and prompted a recent visit fo Kendongu
Camp in the Mwes by the Winisters for Legal Affairs,
ATrican Affairs and Community Development, accompsnied
by the Acting Secretary for Defence and the Commissioner é\ ,

of Prisong. The purpose of the visit was to witness

& new intake of 2 detsinees Ifrom Mavyenl and to observe

the procedure and technigque of reception. A description
follows, Mv, T.J.¥, Gavaghan, the District Officer

i/c Rehebilitation, Mwes Camps, conducted the visiting
party and a@laineé the operation as it proceeded, end

8150 himself particlpated in the prooeedings and meinteined,

~ /in conjunction
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in conjunction with the senior prison officers, direct
pexrsongl control over the proceedings.

2, DESGRIPPION OF RECEPTICN OF NEW THTAKE.

The intake consisied of 80 2 detsinees from
Monyani, They arrived by train af Ssgans, in & third-
class cosch attached to & goods train, The dlg-
emberkation &res was cordoned off by & Police G.8.U.
srmed with rifles and sutomatic weapons. Disembarkation
tock place at a siding, by which four lorries were drawn
wp, each with-o Yguard® of 10 warders (wnermed save with
truncheons in their belts, and barefooted} under a
warder N.C.0. On each lorry were two deteinees of the
last inteke.

Disembarkation proceeded smdothly and without
incident, under the direction of European Prisop
officers.

The detainees, each with his basket or bupndle

of possessions, were mustered, squatting in rows. 4
roll wag ealled, esch man answering his neme and joining
& party tolalling 20 detainees which was then allotted

to & lorry. Each party mounted its lorry; the detainees
were ordered to sit on the floor of the lorry, the two
"propagandist! detainees from the last intake started
chatting to them at once, and the 10 warder-guards also
mounted the truck and stood in it among the detainees,

The lorries moved off at l5-minute intervals
{(in order to stegger their srrival at the Camp), The
journey to the Camp was about 7 to 8 miles and ooccupied,
say, 20 to 25 minutes. The visifing party moved off
shead of the first truck in order to observe the truck's
arrival at the Camp.

On srrival at the Camp, the detainees were hustled
off the truck end into a enl~de-sac catwalk dividing two
barbed-wire compounds. Ffere they were met by some 40
detsinees of the lasgt iniske, wlth hair~clippers and
clean camp ¢lothing {a pair of shorts and a loose
*gailor's blouse" for sech pew arrivel.) Also in the
catwalk were European prison and rehebilitation stefs
{including Gavaghan, Cowen (prison officer in overall
chavge of the ¥wes Camps), McInnes, {( Cowan's Community
Development opposite number), Woods (Officer-in~Charge,
Kandongu Camp), the Xendongn Cemp Rehabilitstion Officer,
and one or two lesser Rurcpean prison officers on the
camp staff); the African warder gnards from the truck
accompanied the detainses to the catwelk and remained
there during the proceedings but were mainly cccupied
in searching the detaipees possessions.

The detainees were ordered to sguat in two rows,
one &t each side of the catwalk, The "recepticoists?
from the last inteke then handed out the camp clothing
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- /to each
1‘ - 2] ems — The National Archives I me? 1] P2
[ CO_R82 [ 12s C3R6389 |

Plense note that this copy Is suppiled subject to the National Archives terms and conditlons and thet your
use of it may be subject to copyright restrictions, Further informatien is given in the "Terms and
Conditions of supply of the Natlonal Archives' feaflots

e s o P St g e R

6.




“\,_./’ '

(ﬁmmmmmm BRI E

" kicking
* Blowz struck were solid, hard ones, mostly with closed fisis

B

to esch men and set sbout sheving their heads with the
hair-clippers, telking to the new arrivals as they did

g0. The detainees were ordered to change into the

camp clothes. Any who showed any reluctance or hesitation
to do so were hit with fists sand/or slapped with the open
hand, This was usuelly enough fo dispel any disposition

-to disobey the order to chenge. In some cases, however,
- defience was more obstinete, and on the first indication

of gnoh chstinacy three or four of the Huropean officers

immediately converged on the man and “rough-housed" him,

stripping hisg clothes off him, hitting him, on occasion
im, and, if necessary, putting him on the ground.

and abont the head, stomsch, sides and back, There was

no attempt to strike at testicles or any other manifestations
of sadistic brutality; the performsnce was a deliberate,
caloulated and robust assault, sccompanied by coustant and
imperative demands that the men should do as he was told

end chapge his clothes,

In each of thess cases which the visiting party
witnessed on this occasion {and it watched the reception
of all four perties of 20), the man eventually gave in and
put op the cemp clothes, Gsvaghsn explained, however,
that there had, in past intekes, been more persistent
resigtors, who hed had to be forcibly changed into the
camp clothing: that some of them had staried the “Mau Meu
mozn", & familiar cry which was promptly teken up by the
rest of the camp, representing & concerted and symdolio
deflance of the camp authorities; thet in such cases it
was essential to prevent the infeotion of this "mosn"
spreading through the cemp, and that accordingly a resistor
who started it was prompily put on the ground, a foot placed
on his throai and mud stuffed iu his mouth; and that &

- man whose resistancs could not be broken down wes in the

last resort knocked unconsclous.

¥hen changed and shorn, the men were mede to
squat in similer rows, facing the exit from the catealk.
They were then given & "pep~talk" by an African Rehabili-
tation Assistent in the vernaculayr, The gist was that
they were on the way to releass if they confessed and
obeyed sll orders, that instructions given in the Camp were
orderg to bs obeyed immediately, that they would now be
given an order io proceed to the adjoining compound and
subsequently to attend & rshabilitation 'class, and that
they would obey, The order was then given, FEach man
was agked in turpn if he intended fo obsy. If he said

- HYes", he moved 6n immediately; if he said "No" or did not

angwer, he was immedistely struck and, if necsssery, com-

- pelled to submit by the uss of forece in the mammer desecribed

above,

The above process was conducted at speed and with
urgently and congtantly applied momentum. One party had
Just about been dealt with and moved into its compound by
the time the next party arrived from the railway station,
the intervel between arrivals being that between departures
from the railway station, i.e. 15 minutes,
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Of the total intake of B0, sbout & dozen needed
ninor "persuasion" and 4 or 5 pretty rough treatment,
One men had to be manhandled $o his compound, but was
subdued by the time he got there.

The BEuropean officers themselves carried ount the
violence necessary, the senior ones lesding end directing.
The Africen steff took litfle or no part, excepi that the
man who was manhsndled to his compound was so manhandled
by four Africen warders on Gaveghen's direct instructions,
and the force which they applied, while not gentle, was
primerily motive,

The use of force ceased &5 soon &S & men gave any
sipn of complying, or readiness to comply, with the orders
given. The whole process, however, was one of rush,
hustle and prompt end, if necessary, enforced disoipline.
The purpose is 1o compel immediste submission to discipline
and complience with orders, and to do so by & psychological
ghock treatment which throws off balence and overcomes any
digposition towards defisnce or resistance.

The defainees comprising these & intekes are
partienlerly ugly customers end ibere is no doubt whatso-
ever tHat the use of orthodox methods of pon-violent persuasion
and normal camp punishments For discbedience would be, and
indeed have proved to be, quite useless and ineffective in
their case, With possibly & few exceptions they are of
the type which understsnds and rescis to violence and
offers no apprecisble prespect of responding to gentler
treatment. ’

It will be observed that two types of force are
involved - thet requirsd to overpower sud manhandle, and
that entailing the striking of blows. The legal implica-
tions of these two types of force zre discussed later in
this papex,

PRACTICAL CONSIDRRATIONS AND SAREGUARDS.

The following practical points arise from an
exsmination of the procedure described shove -

{2} the use of force could only be jushified
and permlitted for the purpose of enforcing
discipline and compelling complisnce with
asuthoritative orders; its puwrpose could not
and must not be punitive or to injurs; the
pain cansed 1s an inevitable consequence of
the use ¢f the foree but must got be the
primery intention or design upderlying its
use;

{b) =merious injury must be avoided; kicking with
boots or shoes should not be permitted; vul~
nereble parts of the body should not be
struck, particularly the spleen, liver or
kidneys; accordingly any blows should be
coufined to the upper part of the body and

--should eboid any area below the line of the
chest, front or back;

.
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{c) the psychologiosl effects on those who
administer violence are poteniially dean~-
gerous; 1t is essential that they should
remain colleoted, balanced and dispassionate,
snd should conseciously end resolutely resist
the natoral wpsurgerof temper and hot blood;

{3} equally important as self-control is the
c¢lose andl deliberate contrel of partici-
peting subordinates by the officers in
cherge of the operation;

(8) the force should be carried out, where
necessary, by seplor and responsible Euro-
pesn officerg, assisted by depepdsble sub-
ordinate Buropean officers under immediste
and effective direction and control; the
use of Africen staff for this purpose shoudi@be
avoided save where sbsolutely necessary in
a sudder crisis;

{(f) officers engeged in these uppleasant dulies
must be selectively chosen for their qual-
ities of character, and any officer who
shows the slightest sign of a lack of the
necessary objectivity and selfwrestraint
most be prompily relieved;

(g) every detainee included in s “dilution®
intake should be medically exewined before
leaving his previous catp and any to whom
foree is applied should be medicslly
examined again immediately afier completion
of the intske;

(h} by these and sny other means 1t musi be
ensured that sny force used is necessary,
reasonable and in no weay excessive, and
thet no serious injury is caused.

Consideration has also to be given to the need
to impose disciplive on the recalcitrant st other iimes
then on the arrival of & new intake, The most obdurate
and persistent resistors could gravely undermine the
disoipline of the Camp if their defiance and refusal to
obey.orders were not promptly end effectively visited
with compulsion. To charge and punish them for a
forigon” offence achieves little or nothing, for they
taks & perveried pride in their incorrigibility and
derive gatisfaction and encouragement from the dis~
tinction which, in thelr eyes, ordimary punishments afford
them, The difficulfies of maintaining discipline in &
caup of marginal detainees in the face of determined
defiabee by a number of obdurate resistors are menifest,
and wndoubtedly the task of the officers responsible for
discipline in these camps and for converting the cohdnrate

apply foree of the besting type (45 Well Es” the_over-
powering type) on persistently refractory detainees at

- serrapg,
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any bim Nevertheless, the risks entailed in any
sueh general auvthority are comsidered to be foo

great o he undertsken; the dangers of excesses, the
impracticability of constant and personal control and
restraint by responsible officers in all parts of &
camp &t &1l times, and the insidious infection of
violenoe, combine to eliminste any certainty of
asgurance agelnst sbuse, The problem of Ydllutiop
failures®?, however, 1s a diffioult one. If seni back
up the pipeline, e.g. to Manyani, their influence is
nost harmful, particulerly on future "dilution"intakes,
and there sre slready indicetions that this influence
might eventuslly resch such aggregate proportions as
to wreck the "diluticn' scheme; already, comparatively
few rejects have had & mest deleterlous effect on the
8000 - 4000 detainess at Menyani awaiting “dilution® -
end this despite segregation. It is, therefore,
hoped that arrangements now under examination to move
such fellures to & holding camp or camps, with a view
to re-injecting them into the Ydilution” process afier
& time, and in the meantime to prevent their contenin-
ating pending intakes, will prove satisfactory.

Tn any consideration of the use of force on the
lines deseribed above, - iwo considerationg are of.
primayy importance -

(1) the lack of sny practiceble alterpative
method of dealing with the worst types of
detainees, with whom we must now desl if
we are not to resign ourselves to holding
?em in detention for the rest of their

ives;

(ii) the necsesity to maintain discipline in
the dilution cemps and to support and
proteot the officers charged with this
ﬁosﬁ‘ difficult, dangersus end unenviable

asl

THE LAY RELATING 70 THE USE OF FORCE QN PATSONERS,

The only reference in the Prisons QOrdinance
and Rules to the use of foree on prisoners is contained
in section 18 of the Ordinance, which provides for the
use of wapons against escapes or atbempis at escapes,
combined outbreaks or attempts fo force outside doors,
gates or the enclosure wall of the prison, or the use
of viclence by & prisoper., Under section .19 of the
Ordinance prison officers have the powers, protections
end privileges of police officers in arresting escapers
apd for the purpose of conveying prisopers to and from
& prison (power to use necessary force in meking arrests
is contained in section 20 of the Criminal Procedure Code).

The auvthority under section 1B to use weapons
must necessarily imply an authority %o use lesser forms
of force, if adewnate, for the like purposes,  Accordingly,
it may be tsken ithat the use of foree on prisoners, snd
on detainees (the relevant provisions of the Prisons
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Ordinence and Rules being applied to detention cemps
and detminees by reference -~ Regulations 18 - 20 of the
Emergenoy (Detained Persons) Regulations, 1954) 1s con-
templated and authorised by law, to such extent as is
necessary, for the followlng putiposes «

{a) to prevent escapes or attempts theread;

(b) to prevent cowbined outbreaks, sttempts
to force outer doors, gates or enclosure
walls;

(¢} to counter violence used by prisoners;

{d) to errest escapers or to keep priscners
or detelnees in custody while ip trensit.

It will be observed that there is mo_express
mention in the law of the use of force for the main-
tenance snd &nfofoeiiént of ‘prison diséipline. SBection
52 of the Ordinance, however, provides that all prison-
ers {and, by reference, detainees) are subject to
prison diseipline, snd Rule 20 (24) of the PrisomsRules,
1948, reguires prison officers to meinotsin proper dis-
cipline amopg the priscners. Section 84 sets out
“prison offences®, 1.6, offences by prisogers sgainst
prison discipline, snd succeeding sectiops deal with
trial and punishment therefor,

There must, therefore, it is ans%ﬁsr.ed,be
implici ihe AISCIplinary provisions of the Ordinance
E'ﬁ?fﬁﬁﬁfﬁn ad@itional authority fo use force, to the
minimun degree reasonably necessery, for the following
DUrposes =

{a) to arrest offenders against prison discipline
(section 18 does not extend to this) for the
purpose of their friel and punishment fdor
prison offences;

{b) physically to prevent offences against
prison discipline; and

(¢) to enforce physical complisnce with orders,
¢.g» %o move prisoners, or prevent prisoners
from moving, in accordance with lawful orders
disobe{ed, and to e.g,, wash a priconer
foreibly if he refuses to wash himself when
ordered to do so.

s It _seems, therefore, that il would be legally
Justifiebls 6 ST¥ip 8 §i%0ner of his clothes and forel-
bly introduce him ipto othe¥ garments if he refused o
gerfom these acts for himself when ordered to do so;

o manhendle him from A o B if he refused, when ordersd,

to move himself; and to shave his head and search his

/person
1l 2] oms : The National Acchives { s’ 11’ Y2
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& : %perscn if he refused, when ordersd, fo submii thereto,

:Such actiop would be without prejudice to the prisoner
jalso being tried amd punighed for prison offences
{wittsd by discbeying orders, and any violent resistance
by the prisoner, or attack on prison officers, in the
process of compulsion could legitimately be met by such
counter~force as might be necessary to overpower him.

There still remains, however, the force used in
the Mwea Canmps to compel new intekes to submit to disci-
pline, i,e. the blows struck in order to meke g men do
for himself what He I8 ordered. fo do, es distinci from
the fobed ised to overpower him and o Foreibly for him
;w?mt‘h'é"fiféfb}b’&éi‘édj"tb‘ ‘do sy refuses to dd for himself.
-This form of force 1s not Ynecessary" in the orthodox
' sense, and is therefore probsbly not included in the
express or implied authoFity mentioned sbove, being an
authority imported by reference to the treatment of
convicts in prisons. Nevertheless, it iz the crux of
the whole psychological problem of disciplining the more
thug~like %%s on dilution, It has been found {0 be the
most suceessful mesns of rveceiving these thugs into the
dilution camps without undermining the system of disci-

line in those camps. Hot only do 75% of those who

ve to be beaten on arrival subsequently turn and vol-
unteer to confess bul the shock itreatment on arrivel
sufficiently subdues the new intake ccllectively teo
allow the balance of Qiscipline to be held over the rest
of the camp notwithstanding the disruptive influence of
the new arrvivals.,

If we accept the necegsity to enforce discipline
con defiant Z's on inteke into dilution camps, vot only
by force to overpower and menhandle but also, iT Recessary,
by L0ICe, I-%. beating; o compél submission %o discipline,
the dnthority to use force should, it is considered, be
provided eXprossly spd Tuthe direct comext of the treai-
ment -end disciplining of detainees in deteption camps. The
suthority would then be construable in relation to the
particular and exceptionsl circumstances of detention,
its vnderlying purpose of rehsbilitation and its special
requirements of discipline, The importstion of authority
10 use foroe on detaineces merely by reference to and
analogy. with the treatment of conviets in prisons would,
it is thought, leave the officers concerned in the ums of
force by beating open to prosscution for, in sffect, carrying
out acceptéd executive %:olicy; their only protection would
be the Attorney-General's discretion not to prosscute, and
it would be peither congtitutionslly correct nor politically
advisable thet the discretion of a guapi-judicial authority,
independent of the Execuiive, should be relied on. am the ;
means to lmplement executive policy with respect to & practice
of guestlonable legality.

The Prison Rules, 1949, of England (1849 No.1078)
contain, inter slis, the following provisions under the
heading "DISCIPLINE AND GONTROL® ~

/Rule 29 (i)

1! 2fcms The National Archives [ Twme? 1] 2
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Ruls 20 (i) "Discipline and ordsr shall be
mainteined with firmness, but with
no more restriction than is required
for safe cnstod;{ and well ardered
community life;" .

Rule B4 (1) "No officer in dealing with prisoners
shall uge foroe unnecessarily and,
when the application of force to 2
prisoner is necessary, no more force
than is necessary shall be uged.”®

The Prisop {Scotland) Rules, 1852 (1952 No. 585
(8.18) ) contain in rale 179 the following provisions -

(1Y Ko officer in dealing with priscmers
shall use force unless its use is
wavoiddble, and no more force than is
necessary shall be used.

{2) An officer shaell not strike a prisoner
unless compelled to do so in self-
defence.”

Both the English and Scotiish Rules go on to
provide, in relation to the use of force, that * wo
officer shall deliberately act in & memner calcoulated
to provoke a prisoner®,

: (Tt is perhmps interesting to note that the U.X.
Rules are Tremed in limitetive terms; they limit an
assumed or implied power to use force rather than confer
an express power to use force., Thig reinforces the view
that there ig an implied power to use force, where necessary,
beyord the strict confines of sgections 18 and 19 of our
Ordinance).

With the U.X, Rules as & partial terminclogioal
guide, the following dreft regulation has been devised,
which, supported by precise adwinistretive instructions
1imiting the use of beeting to the time of reoeption
of pew intakes and lImporting the nscessary safepuards,
is considered to be adequate to provide sufficient legsl
cover without being too ogstentetious and politically
provooative,

"Diseipline and order shall be meintained
yith firmness. Foroe shall not be used in
dealing with detained persons save when |
necessary to enforce discipline snd preserve
good ordey, and no more force thsn is necess~
ary shall be uged. MNoreover, save by or
wnder the personal direction of the officer-
in-charge or, in the oase of his shsence or
incapacity, the senior prison officer present
in the camp, force shall not be used under
this regulation except when immediately
necessary to restraln or overpower s refractory
detained person, or ip gompel compliance with
- B lgg_f_gl order or to prevent disorder®,

1I Zlems ' The National Archives T 9] ‘ ™3
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The sbove draft is desigmed for incorporation
in the Emergency {Detained Persons) Reguletions, 1954,
immediately before Regulations 18 end 17, which deal
with punishments for minor and major offences sgainst
camp discipline.

CONCLUSICH,

It cannot he over-emphasised that the uvse of
force on persons in custody is ordiparily abhorrent and
illegal, and, even within ihe strictly limited confifi€¥
dyscussed dove, potentially dangerous, Its only justi-
fication is the necessary enforcement of discipline;™
it mugt never b8 used punitively (save by way of corporsl
punighment awarded Pormally end by due process for a
proved offence) and, needless to say, it must never be
used to sxtort confessions. When necessarily applied,
it must be applied responelbly, delibderately and dis-
passionately, with adequate safeguards ageinst ceuiing serious
injury, ander the immediate control of a senior Europesan
officer, and in no grester degree and for no longer than
ity purpose necessitates.

The subject is fraught with diffioulties, denpers
and pitfalls, and,if the solution is wnorthodox, the reason
ig that it is designed to neet an unorthodox problem and
to afford some prospect, which would otherwise be lackimg,
of reforming and rele&sing the worgt type of detainee,
whom gxperience has proved to be irredeemsble by gentler
methods,

STMMARY OF ACTION PROPOSED.

takes at dilution camps, involving the
use of foree ag desoribed, should cone

/ (i)} The present shock treatment for new in-
tinuec

lations, 1854, shonld be amended by
the insertion of a new regulation in
the terms of the drafit set out above.

(i1} The Emergency {Detained Persons) Regu-

(iii) Administrative instructions shounld be
issued hy the Commissioner of Prisons
restricting the use of force by beating
to the reception. of nav intakes and
recording the safsguards menbioned
above against cauwsing serious injury
{which havs already been introduced

in practics),

{3v) Arrangements sre being examined and
will in dus course be meds, to remove
"dilution failures” to & holding
camp, with a view to giving them &

/subsequent

.
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subsequent chance of passing through
the dilution process, snd in the mean~
tine to avoiding their ooz_:tammatmg
pepding intakez at Manyeni.

MTNISTER FOR LEGAL AFFATRS.

-
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SECRET -
- OUTWARD TELEGRAM

FROM THE SECRETARY OF STATE FOR THE COLONIES

TQ KENYA (Sir E.Baring)

Cypher . _
{0.T.P)
. sent 3rd July 1957+

e ———— e

%XOBITY
SRCREL AND PERSONAL
Tersonal No. &9

Following parsonal from

15,45 hours.

gecrotery of séote.

Yonpr letber of 25th June.

procedure &l Mvea Comps.

1 Bm Sure you xnow that I
rompt suppbrt

anxious to give you P
measurep which you sudge
Kenys, Bub frankly this 18

to be in
ve groused on such topies

suthorising the
T must have & full disouss

and hesitationte i am very sorry

in the meantime pleass don

a gifficul
gxperience has snown the depih of paBEe
pnd how formidad

goefore 1 OnE
{ the Governmeni 88 B wt

a

of my doubts
puk T cennot give
you a Tipal andwer pefore we have rad & tglk
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SECRET
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S

INWARD TELEGRAM
TO THE SECRETARY OF STATE FOR THE COLO&IE‘S

P
WoTias
N

P

COPY FOR n;;c;isTaA‘z:;@gf

FROM EENYA (Governor's Deputy) @

oy

p3

Cypher D. 5¢h duly 1957

{0.z.P.) R. 5th " 17.05 hrs.

B,
8 PERSONAL
No.

Following for Seerstary of Btate from
Baring.
Beogins. ’
(’;\ Your Perponal telegram No. UD.

Ywes CpmpSs

1 pully epprecigete your groat
aifPicnliles. I suggeat thet we ask Juncd %o
vieit us es BOOR 88 poasible and give hig views
on whether we areé aoing the ripght thingy if we
are not, what we should ao& if we aye, wohelher
we should chemge the methode I know him well
end he is completely relisble.

5. If you asgree I will send him & letter
and get him here as §oon 88 possible.

Ends.

.
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SEC RET OUTWARD TELEGRAM

FRON THE SECRETAR’T’ OF STATE FOR THE' COLONIES

__ﬂ& (Sir E. Baring}
cyphar (a ce P ) . BAF: 15/11;9/@10
Sent Bth July, 3@5‘2. 4145 hre.

[ ————

s6h.
mwea C‘empa B

o 1 agree that 11; woul& be' helprul to -
have Junod's Advice. on this subjeet, and .
particulerly convenient If at least hip
 provisional view were available te us bhefore -
- you leave Londom. . I @ssume that you wonld be’.
“inviting hiw pemonally arid that he would .
recognige ‘that he was not being asked to aaviso
; ) behalf of the Red Cross. g ;




of ucm force as.-way be nccessary
: &09 r*eads és follows:

, nsed except in’ self
ncl de vaolent ‘resd tance
qn he is bel
rsuﬁsiv wétnota have falled

4% 0D hat the use of other. =
rox‘cible ‘methods are likely to result in- °
po ible injury 0 the pmsoner end escovt, :

y holds are. 1:0 be employed" R,

tly 1 ragulation authori
@ methods. o Testraint in oIhel.
uiringva risoner to change W8
0. keey mmax:if uleam apto
: Tolen

' more e
Ay - WAE required in uhe circumstan es‘

- had. the time yat to examing Xonye .
g ordars -~ assuming, of courke, that
‘set - but 1 will put aman';enen 8 n.n
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‘¥ ¥y, Gorell Barnes, Wr. Mathieson and myself this.

modify as follows:-

iog, Sir Ivelyn stressed. that all they wished

" Bir E. Bering discussed this with’
me:mins.- o )
o5alE af‘f"-(i",ﬁ’ha now wishes to ¥

2. " The prop

{(1). Those who refusé.tp obéy a lawful order,” -
such as moving from one compound to another.
or changing their clothes, should be compelled
4o do a0 by means of “oyerpowering force' on
'th? 1ines of (6), for which powers already -~
exist. . .

(2) Mhose who commit & major offence LY
discbedience of a lawful order "in sueh
& menner as to abow & wiiful defdance of
; authority® should Le sumrarily tried under
’ Regulation 17 (a) of the Detained Persons
i Regulaticns and the penalty (corporal
; punishment not exceeding twelve strokes)
: inflicted on the spot.

i3, It was not possible to discuss this with
} ¥», Chimn, who is awey in Cyprus until Kondsy. 22nd.,

DL

. {J.1.7. BUIBT)
16th July, 1957,

%de T k> — e

X Hw .“Q)«'J/\k‘ﬁbon "
; Qﬁ.c&r@dhznl o, Fl® (\7)
"y i

Sir ©. Baring and the Secretary of State
discussed the issue of the treatment of the Mwea . 5
detainees on 16th July.

)

e Ab P amase s e A

to do was to introduce a falrly. sumwmary prooe@ure for,
the administration of prison punishment to L.

.
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- ed 414 not break &ownvwesistdnb@?

v sbvnon o vome % b0

recalciﬁrant datainegs Wit' -
regulations, If this tréatment

¢ d
in guebtion would be send- back. down ‘the pryerine:
withaut fupther treatment: -In ansWer’ $o:.a guestion’
from the Secretary of State, ha. sald that’ hegwag
satisfied ihat this procedure would rﬁmgin
controlled and would not develép in eny Unddy orised
directions. The Becretary:of Siate alsd'asked .

whathey, this modification of the Governqr‘s proposel f

wae .in" fact adequate for the puvpose in- view since
he was much impressed by the need to use every -
Jegitimate meams to- keey the flow .of rehabllitated
detainees going., The Governor assured the Ssepatary
of Htate thet plthough the tréatment as propoeed
would not adminlster the same paychological shock

to the detainees, he.was jostified in asking the
Secretary of State tg approve and also that it vwas
adequatie to be elfective, ’

) In conaeouence the Secretary of State
Eporoved ths issue of telepgram personal No. 53 to
3204: 1

(#. 4. C, MATRIESON )
18th July, 1957.

HWaronon IR T ]

() the 5 antifoslias ; puos hy-
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g0 KENYA (O.A.G.)
gypher (0. F.) EAF 15/149/010
1957, 21.00 s

gent 16tH July,
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TUMEDIATE ;
frcagr AND PERSONAL ;
ToRGuNAL To. Do H
My tele gramn persongl No. 5l. ~
ap110wing TOF Tarabull TrO® Baring. -l g
H [
1 have giscussed guestion of Hwed detainees. . - fE
Is Attorney—c;eneral aa‘bisfied that pro;;ased use of L iony | & g
Regulatlon 17 of Tmergency petained PEONE) } ~ig 28
Regulations 1954 doed not peguire on ch oceasion i % 33%
aotnority of Gom‘.ission Tpisons { see zection 88, ] L T
sub-section (2) of the Prison® prdine cele 1T 88 : t 38
resume 0 s B tysfied;y o pleasd pnuaeed a i i g.;w
settled 3D Nairobl. have =aid that the number af ¢ - Ex%
gocasions on which Regulation 17 would pave Lo be : ﬁé‘g
ysed wou be relmively small. 1f this proves not H i '
o 1o pe the case we would bave o think agein- ' f_%_-z
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