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the ground floor. .The first Applicant, Mrs. Fran Adair, is the owner of
the lease of-flat 10-which.isiin.the:penthouse:on theé 2"d floor. The
second Applicant,'Mr. Simon Vincent, is the owner of the lease of flat 4

which is on the first floor.

. The freehold of the Property is vested in the Respondent, Paul Alan

House Property Management Limited (“the Company”): As freeholder; -

- the:Company. owes certain obligations to the Appl|cants and the: other
leaseholders under the terms of their leases. e

3. ‘On 11 March 2009, the Applicants served on Grovewood Property . -

Management (“Grovewood”) a notice dated 11 March 2009 under
Section 22 of the Landlord and Tenant Act 1987 (as amended) (“the
Act”) setting out the grounds on which they intended to apply foran .
order under Section 24 of the Act.

. By an application dated 10 March 2009, the Applicants applied to the
Tribunal under Section 21 of the Act for an order appointing a manager
to manage the Property. In the application, the Applicants named
Grovewood as the respondent but the hearing proceeded on the basis
- that the Company was the correct respondent to the application. The
Applicant nominated Louise Williams of Twelve Trees Accommodation
Agency as manager. The grounds of the application are that the
Company is in breach of obligations owed to the Applicants.under their
leases (Section 24(2)(a)) and that the Company had made or.proposed
unreasonable service charges (Section 24(2)(ab)). In addition,:the
Applicants asked the Tribunal to make an order under Section 20C of
the Landlord and Tenant Act 1985 (“the 1985 Act”).

. The application followed on from the hearing on 4 February 2008 of 2
applications and a reference from the Bristol County Court under
Section 27A of the 1985 Act for a determination of the liability of the
Applicants and Mr. Gregory Forward (the owner of the lease of flat 11)
to pay and the reasonableness of service charges.raised in respect of
the Property. The-Leasehold Valuation Tribunal issued its decision in
relation to those matters.on 24 April 2009 under reference
CHI/00HB/LIS/2008/0037.

. On 20 March 2009 the Tribunal issued preliminary.directions providing
for the partles to exchange written statements of case and for a copy of
the directions to be served on Louise Williams inviting her to submit to
the Tribunal in writing details of her qualifications to act as manager
and confirmation that she was willing to accept such an appointment.
The Tribunal received nothing in writing from Louise Williams.

. By letters dated 5 May and 13 May 2009 from HML Andertons, who are
the managing agents employed by the Company, the Company
challenged the jurisdiction of the Tribunal to hear the application and
applied for the application to be dismissed pursuant to regulation 11 of
the Leasehold Valuation Tribunals (P_rocedure) (England) Regulations
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contains the flat, to apply for a manager to be appointed to manage the
building. Section 21(1).of the Act gives the tenant of a flat contained in
premises containing 2 or more flats, aright, subject to certain
exceptions and conditions, to apply to a leasehold valuation tribunal for
an order under Section 24 appointing a-manager to act in relation to
the premises.

15. Before making an application .under Section.24, the tenant must serve
on his landlord and any other person responsible for managing the
property, a notice under Section 22 warning that he intends to make
such an application; specifying the grounds on which he intends to do
so and the matters on which he intends to rely to establish those
grounds; and giving a reasonable time for those items which are
capable of being remedied to be remedied.

16. Section 24 of the Act provides:
(1) A leasehold valuation tribunal may, on an application for an order
under this section, by order (whether interlocutory or final) appoint a
manager to carry out in relation to any premises to which this Part
applies-
(a) such functions in connection with the management of the premises,
or
(b) such functions of a receiver,
or both, as the tnbunal thinks fit.

(2) A leasehold valuation tribunal may only make an order under this
section in the following circumstances, namely -

(a) where the tribunal is satisfied -
(i)that any relevant person either is in breach of any obligation owed

by him to the tenant under his tenancy and relating to the management
of the premises in question or any part of them or (in the case of an
obligation dependent on notice) would be in breach of any such
obligation but for the fact that it has not been reasonably practicable for
the tenant to give him the appropriate notice, and

(i) .

(i} that it is just and convenient to - make the orderin all the
circumstances of the case:
(ab) where the tribunal is satisfied -

(i) that unreasonable service charges have been made orare
proposed or likely to be made, and

(ii) that it is just and convenient to make the order in all the
circumstances of the case:
(aba) ...
(abb) ...

(ac) ... or

(b) where the tribunal is satisfied that other circumstances exist which
make it just and convenient for the order to be made.

(2ZA} In this section “relevant person” means a person -
(a) on whom a notice has been served under Section 22, or
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by the lessor in carrying out.its obligations under Schedule 7.
Scheduie 8 sets out the provisions for calculating the service charge.

21. There is no direct.provision in the lease.providing for the.setting up of a
management company other than paragraph 12 of Schedule 7 which
provides “The lessor will not grant a lease nor.accept an assignment of
the premises to a person who does not upon or before such.lease or
assignment accept a share of a transfer of the lessee’s share as the
case may be in such management company as may have been formed

for the management.of the property.”

22.1t was accepted at the heéring by all parties that thé.fr.eehold of th‘e
Property is now vested in the Company and that the Company is
. responsible for performing the obligations of the lessor under the lease.

The hearing and the issues

23. The hearing took place at the Holiday Inn, Filton Road, Bristol on 29
October 2009. The Applicants appeared in person. The’ Company was
represented by Mr. Forward, a director of the Company, Mr. G Brown,
associate director of HML Andertons and by Mrs. Darby who manages
the Bristol office of HML Andertons. _

24.Both parties had lodged written statements setting out their respective
cases accompanied by bundles of documentation. At the outset of the
hearing, it was clear to the Tribunal that the Applicants did not fully
understand the nature of the application which they were makmg At
the time when the application was made, the Applicants were not fully
aware that it was the Company that was responsible for management
of the Property and that they were members of the Company. They
understood that they were applying to the Tribunal to appoint managing
agents in place of Grovewood and/or HML Andertons.

25. At the outset of the hearing, the Chairman informed the parties that he
had obtained from Companies House copies of the memorandum and
articles of association of the Company together with a list of current
appointments. These show that the Company is a company limited by
guarantee not having a share capital and that the current directors are
Mr. Gregory Forward (appointed 4 March 2009), Mr. Prakash Patel
(appomted 5 September 2008), Mr. Zia Rahman (appointed 5
September 2008) and Mr. Matthew Williams (appointed 19 March

- 2009). Paragraph 5.2 of the articles of association provides that no
person may be a director of the Company unless he is a member of the
Company. Paragraph 3.1 of the articles provides that no person may

.be a member of the Company other than a leaseholder of the Property.

26.,.'I%he Tribunal identified the issues to be:

a s the Tribunal satisfied that the Company is in breach of any
obligation owed to the Applicants under their tenancies relating

to the management of the Property?

6
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-30.In the Section 22 notice, the only breaches of obligation relied on by
the Applicanis were that Grovewood had failed to change-the locks to
the Property after the keys had been lost by Moorfields resulting in
several break-ins at the Property in 2007 and that £2000.had been
spent on unsuccessful repairs to-the fire alarm between 2005 and

2007.

31.At the hearing, the Applicants-relied on the following further breaches
of obligation:

a. A small drain on the flat roof which Mrs. Adair said is
inappropriately sited and has not been cleaned for 5 or 6 years
resulting in a permanent pool of water on the roof. Mrs. Adair
said that this had still not been cleaned when she last looked in

August 2009.

b. Mrs. Adair was not aware of any general maintenance having
been done over a number of years and this was continuing.

c. Lack of cleaning in the communal areas. Mrs. Adair could not
say whether this was continuing as she had let her flatin August
and was no longer living at the Property. Mr. \fncent said that
cleaning is now being done.

d. Mrs. Adair said that the door bell entry system to her flat had
been vandalized and had not worked for 4 to 5 years.
Grovewood had refused to repair it. She had not asked the
Company or HML Andertons to repair it and she did not know if
it had now been repaired.

e. Mrs. Adair said that the fire alarm system did not work and had
been disconnected. She did not know if it is now working. Mr.
‘Vincent said that it is now working’ partially but not to full
capacity. Thére have been false alarms in the last few months.
* ‘When that happens, one of the occupiers turns the alarm off by
* putting a screw driver in the system.- "The alarm goes off about

once or twice each month.

f. Mrs. Adair compiained that there were no fire extinguishers in
the communal areas.

g. Mrs. Adair-said that the bin store is now kept clean following her
complaints to Radio Bristol. She accepted that the problems
had been before HML Andertons were in charge.

32.Mr. \fmcent said that there had been improvements in the last 18
months. "The locks had still not been changed but the cleaning is now
being done and the bin store is kept clean. He is now receiving
‘information-about the Company when he asks for it. He considered
that the improvements were due to him making the applications to the
Tribunal. Notwithstanding the improvements, he wanted to proceed
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| T Ty )

considered to have beery appounted by Mr-Brown - ‘She'acceptéd that

there had been a meetlng of members of the Company on 1 ZnMa‘rch
gr“‘"‘200,’9 ‘She’ was not sure whether she had recelved noticeiof theW Uk
oo ’:mir,t,'f,lg rbt']r:t s’atd that‘she would ot have atterided if 'shé' had known
“'about i beoause she felt |nt|m|dated and’ bullued by the system that

prevalls rather than by any pamcular tndlwdualJ 'Mr \fnoent sa|d that

N ¢y et ]
‘he Fad notice 'of t_he meetlng "buf could not-afterid as he“was atr ork
T, 2T msm S Sisw 9T nautots DEN S0 pn BT

35! Mr”\ftnc’e‘nf‘ saidthat the’nomtnee Manager, Louiss W|II1ams~'couId not
meattend"’the heanh’g’ dueto work’commltments He “said that 3he‘had
recelved’a copy of*the diréctions’ dated 2@ March and knew'atfo“rt the
.O7H8aring!' He didi not- kﬁow -if-she'had- sent |n ‘the" |nformat|on requested

VR Laal

by the 'TrlbunaP”MrJ '\fncent §'€ gvidence was that'thé nomineé WAS

oW IE‘ourse‘Wllllams of Twelve Trees -Atcomitiodation?Agency 665 1'dng
Beach '‘Road dLongwell Green’r Brlstol‘ >He did:not- knowfwt?ét' fic o3
professuonal quahﬁcatlons shé’possessed 'CSHEREs 12 years‘“q@'
'expenence*of managmg resndentlaltproperty conslstlng” of sthall’ blocks

L LR o)

_of ﬂats and’ homes fi She'wol d’c arge:£1 200 pefJannum for' her”u
‘Ose"r\'ilc':éjoThey had'not’ dlscussed the fine detall of the\work t8*be3‘

0°s 'c‘oyer'e‘d'by that cha"r"g‘e but~1t would bé : atieast’as Much as Grovewood.
She understands’and complles iith the RlCS‘Se’r’ylcerChargeA R

btk

Residential- Management(Cod r'Mr“Vuncent hadWedetails’ of Her”
professional indemnity instirdnce'coveTSShethad produced &’ bldget
for servnce charge showung a monthly charge of £27 12 per. ﬂat The
amount‘for the' s|nk|n‘g‘f n'd oovered the oosts of external decoratlons

iN201 1 §ervuc|ng ofthe fire Aiarm wasfindudediin the budget 1 for:

era’ arr"srt 915N BACWAEVO D DN 2R aicot i narivy 2borae ant T ansd
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36. Mr. Vincent said that if a mansger wastappeinted héwotildswarit her to
dea Imwrtrh day to day management of the Property but he would want
o "th member of the Company to'have some say sn what happens He

s ioITR

would notwant' the' manager ‘1o be‘able'to 3'set the level of sérvice
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charge without reference to the members. He said that what he really
wanted was a different managing agent. :

37.Section 20C: The Applicants said that they were asking for an order

because making the application was the only option available 10 him in
view-of the lack of response from Grovewood. They did not want the
members to have to pay extra charges for somethmg which was for

their benef t,

The,Respondent’s-evidence

38.Mr. Brown had filed a written statement on behalf. of the Company. He

gave further oral evidence at the hearing.

39. Mr. Brown explained that Grovewood had taken over management of

the -Property .from Moorfields. In September 2008, HML Andertons had

bought the business of Grovewood. Mr..and Mrs. Land.are no longer

involved in the business and have no further connection with. HML
Andertons. HML Andertons had taken over as managlng agents on the

terms of the previous contract with Grovewood.

40. Mr. ané Mrs. Land had been directors of the Cornpany because no-one

41.|

else was prepared to be a director. HML Andertons had d|scussmns
with some of the members and, as a result, Mr. Forward had indicated
that he was prepared to be a director. A meeting of members was
arranged for 17 March 2009. All members had been notified of the
meeting. 7 members had attended. There were 2 main topics of
discussion. First, HML Andertons presented a budget for the next year
and that was.approved by a majority of those present. There was an
understanding by those present that within reason, they could have
what they wanted provided they were prepared to pay for it. Second,
the meeting discussed the appointment of HML Andertons as
managing agents and it was made clear that the Company had power
to change the managing agent. Those members present voted to
retain HML Andertons on a year by year basis. .As a result of the

.meeting, more members were aware of the relationship between the

Company.and the managing agents-and more members were
becoming involved in the running of the.Company. The accounts for
the year ended 5 April 2009 had now been prepared and circulated and
an AGM had been arranged for 6 November.- There had been a
number of. meetings between the board-of d|rectors and, HML .
Andertons to discuss management issues. .

In relation to the various breaches of obllgatnon relled on by the ,
Applicants, Mr. Brown said that many of these were historic, relatlng
back to the periods when Moorfields and Grovewood were managing
the Property. In relation to the specific matters raised, Mr. Brown and

Mrs. Darby had the following comments:

a. The directors believe that the Property is secure and that it is not
worth changing the lock and issuing new keys to everyone.
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b. The fireralarmlis:maintained.underianannual:servicend vt &b
152, agreementnilt.was:servicedtin:Eebruary2009.14/Fhe:systenis
not maintained as on’ginally installed because it is not
mrifwert ’appropnate‘to‘ta block of fatsilet on IeaseholdsiaIt‘now-operates
3t ‘Se"*only m’the‘cfo‘rnmunalr areas! <The systeninieeds furtherwork to
0"18EA makéthiesystém: moresreliable: and'£500/has been set:aside in
571 the? b’u’dgetffor-'tﬁa’t worknoisie1 an 2ow s1wers 'srl” haton bis
L OB ooa2A st o <nspA pripsrsh isinsbize S o roisicczah
ieptThe:drain-ondhe roofshas:been! inspectéd:and:it needs:further
it y3ves awork:clt is:checkeddy:MrnEorward ontasdaily basis:as:hexq
cn.ritor bepasses:it: [NG work-has been:plafnned forithe roofbut Mr::Brown
beiducouldiseethatiwork would:betrequired:inthe foreseeable future.
118G 003 e f2e. 8 15 95mn9e v*qmsq 2 sowveq bluos ez werilsnw
mgt,crtt d HAs to.general, mamtenance Mrs. .LDarby:sald that the, electncs

121 ‘3)1'[ Eba5|3rto note \any)problemSyThenrwsystemJ has ‘no outstanding
wsise bnstaskslogged. cAlthoughhey are:able to;deal:with urgents;il
matters, they are not able to do routine work as thererareno
funds available. The Company is owed £2,500 in service
1ot B9y rechdrgetsd! 1shiciss toe bin rwm8 M bt eviacey sl nO 2h
whegod st to 10ineixe «ni ats1uaeh of ineiofiuz abivosy bluow axgay &
awpresMrcBrown:accepted thatthere-was:ahistory of-the Property
AxnsMbeing cleaned.on an ad,hoqba§LSsbut their budget now-provided
aet, aonfordhe.communal;areas.and bin:store tobe;cleaned;onza regular
¢ oos'q basis onceapefmomhtluoo bt av 9291 8 180! 02 &200 riivw
2radmem o}
f. Mrs. Darby said that no problems with the door entry system
e 9:ews vhad beenyreported:to her:since:September:2008:~-She could an
st i only.check the. system by:entering individualflats o+ T here.isyno
ar i imoneyaavallable;forranJLnSQQQtIon 5 BUdw =0 To emeic b

~

217108 I OBNSM 26 arnhabr A MK Jhoqge 2 casits Bed v ol
5 tarit OotMrs; Darby, said. that.it.is the. pohcy of»HMLt_ f\‘;‘g‘?ﬁtﬂ‘f‘s asa,~1
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scn recommended; by ARMA,wthat no,fire extinguishers are. provided

RN

30t ¢ r~.O.+|r@’)communal -areas. unless Jdhe reS|dents,are,‘t,gaun.e,dlm the|r,)use

of au vhegm sl tan of siriy - Asi bitow ¢ el Bstguuon tud vrsoemnd
atﬁw?’t!} C\LE‘ : Darby, said that Mr. Brown/s brother Qé.ffiﬁstoéﬂﬁ J,}egl!th and

safety and fire nsk assessments and he carned outa qu1ck

an} amgools i TS S i)

repo abogt,S montps .?99 ‘V\fhlch ldentaﬁed some W:?gpt!ﬁ[,"
which hava been acted upon. 'Some ntems in the communal
hallway and the meter cupboards had been removed,and.a..n
system had been put in place for removing rubbish from the bin
1% neitcad store;oniaregularrbasis hAfullbassessment will:be,. carried out »

when funds are:available:gs ~ 254 13r ad 7 a1 ves eotor

O Al

42.inzrelation toiservice charges!(Mr. Brownirelied.on'the;decision of thes
cTr|buna|~ He accepted;that certaln items; had .beenremoyved-fromthe
Asicvservicercharge: accountJaSrtheyg,were properly,payable asscosts:of.the
ni \Gompany,and, there had1been anadjustment to: the;cleaning costs)in
arl} cone year: |rGthenmse1the charges~had -been .upheldias: Jeasonable.
1mocgs of vibrooos ure cepiery sornas 25t dnw lssh o vt isnudnT
15w yort! 1,23t iipuod jen! nodsddGaR 1em pnidsmr nl AsLore 6
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43. Mr. Brown relied on what he had already said to.support his
submission that it was not just and convenient to make an order.

44 Mr. Brown submitted that there was insufficient evidence to show that
Louise Williams was a suitable person to be appointed manager. He
. had looked at the website for Twelve Trees Accommodation Agency
and noted that there was no reference.to being.members of the
Association of Residential Managing Agents or the Association of

Residential Letting Agents. He did not consider that the budget
prepared by Louise Williams provided for:sufficient money-to cover the

-day to day running.of the Property. He noted that it contained nothing
for-servicing the fire alarm and only'£750 for repairs. -He doubted
whether she could provide a proper service at a cost of £100 per unit.

' Thiere was nothing in the budget for running the Company. He thought
that the budget-of £750 for insurance was inadequate and said that
there was no documentary evidence to show that it was on.a like for
like basis. There was nothing in the budget to cover health and safety

‘Obligations. * - -

45.0n the reserve fund, Mr. Brown did not consider that £500 per year for
3 years would provide sufficient to decorate the exterior of the Property
in 2011. In his own budget, he had agreed to put in a nominal figure
for-the -reserve fund in the current year on the basis that by -March
2010, HML Andertons would.put in place a 5 year maintenance plan
with costs so that a reserve fund could be agreed and put in place by

the members.

46, Mr. Forward said that the members of the Company are now aware of
their rights to take part in running the Company. He agreed with the
criticisms of Grovewood and described them as incompetent. The
Company had agreed to appoint HML Andertons as managing agents.
He had built up a good relationship with them and was satisfied that the
Property was now being run on a professional basis. He did not
consider that there were any outstanding breaches of obligation by the
Company but accepted that it would take time to get the Property up to
a proper standard. ‘He said that the main problem was a lack of funds
due to arrears of payment of service charges. He would weicome the
Applicants being involved in the running of the Company.-

Conclusions

47. No point was taken by the Respondent on the validity of the Section 22
notice and the Tribunal has not considered that issue.

48. It is clear to the Tribunal that the Applicants did-not fully appreciate the
nature of the application that they were making-when the application
was issued. They were frustrated and annoyed by the manner in which
Grovewood had managed the Property. They feit that the only way in
which'they could make any progress was by making applications to the
Tribunal firstly to deal with the service charges and secondly to appoint
a manager. In making that application they thought that they were
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..applyingfor:a:new:managing agent:to:be appointéd. The:arrivallénithe
'r 1scehe of HMlrAndertons as managing-agent.did:not change‘their.
et:-:intentions*because they'sawthat,ﬁrm' :as tarred 'by';the‘same brush.

—-

ol gbot ies L span Yo soonater Lartt e,
49. Thls\;TrrbunaI has: no powerunder- Sectlon 24-te- appomt a New etz
<managing agentJ,\Its power is:to appaint;a managertq carry; qut-the
. >amanagement functions;of the . lessor under the: leases;:If:it.were to
appoint:a:manager;it wouLc' be 4o replace the;Eompanyanot the .
:managing agents: s fig £ G 11907 G OEITIO0NG OF LK \TIBCTIOU
el U T SIS Loy Te 1O J-T RS (o1 Iﬁ‘:m poarty ar; gveaen~s lenudn T sl
50. It was(accepted  by;both; parties - andjthe -Tribunal. fir nds as,a fact.that,
untll\SeptembertZOOB the level Lof management under Grovewood was
1c Poor.and thatithere was mlmmal involvement: of the members |n the

JTunning,of the‘Company e’ ont br o -nsidspiide bna etdph s -

coot o s BTsm 2s enohsknA VK avoms
51. The Trlbunalﬂls\'satlsﬁed that theLre hav‘e been s‘errous breaches oF the

lessor;s,obligations: over along; periodin.earlieryears,but whatthe aa
cf 17 rlbunal has.to cons:de[)underJ Section, 24(2)(a).iswhether | there are
any present breaches of obhgahons From its own mspectlon ofathe
Property and the evidence of the parties, the Tribunal finds as a fact
t:that; there-are some;existing:breaches !such as damaged decorationszin
the hall; wobbly.slabs;on the: roofiand faults with:the, fire-alarm system.
Although theyJare.;breaches the_Tribunal does ‘not consider;themto be
- substantial:and-is:satisfied that.the Company:is taking;stepsdos;address
na=these.matters-through-HML: :Andertons-. The: Tribunal is.satisfied;that
HML: Andertons are managing-the-Property;on a professional;basis
Jwithin:the Ilmltatron of;ithe. funds-available:to them= The Trlbunahdoes
2=, not |ntend to:make :a finding-of factiin relation {o:each; alleged -breach
as that is not necessary in the circumstances: ‘qa . ifiw yort jsrit

52-From;the decisionof the Tribunal in:application-numbery; dpu.catiA 1
CHIIOOHB/LISIZOOBIOO:SH 1tiisd clearrthat\the Aribunalrin that, appllcatlon
decided:that- unreasonable -service:charges-have:been, maderln,the

oy pasts In :particular;it concluded:that-no;seryvice: charge was: payable by
~IMrsi-Adair, for-the:periodfrom. October 2004:to: February 2005-:and that
srthe cleaning- charge for,2005:t0,2006: shouldrbe reducedby: £120.2 To
that extent, the Tnbunal(ﬁnds,that unreasonable\serwce,charges ‘have
been made within the meaning of Section 24(2)(ab).
Sry CEOPNRM 8 1TCAGE ¢ vebhoar pesd cad Tsrnunt adi i nesvd S
53.The TnbunaL inithat application; concluded that:the,company;: secretartal
costsrandradministrative: charges charged in-each;of;the,years' oni:
c,2005!06 »2006/07:and;:2007/08:were;not.recoverable.as:. .SEIVICEvo
\charges under.the terms.of theileases and:.instead, should.have; been
_chargedrto the me_m_Qe_rs of«the Compa_nyras expenses: skhe:rfbunal
did not criticise the amount of thos,egcharges:npgfthe, level;ofi sernvice
provided for those charges. For that reason, those items were
removed from the servicétharge' list and so canfot:beconsideréd; o
be unreasonable service charges within the meaning of Section

'51d.24(2)(abyiog ortt o trarm Tie en Bised esrl v werT afdgoc A €2

2te0n et 1g, 01 0 neg ol ent ewe T L zesl ol to oo otw At e
100 B EY 20T arg teo g tandt prabasi Ao L30END T v.ae 24
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54. Although the Tribunal has found that there are breaches of obligations
and that unreasonable service charges have been made, the Tribunal
was not satisfied-that it is just.and convenient for.an.order to be made
in all the circumstances of the case. The Tribunal finds that the
standard of management has improved dramatically since HML
Andertons took over as managing agents in September 2008: The
Tribunal accepts that that firm has taken steps to ensure that members
of the Company knowthat they are responsible for running the
Company and to encourage them to take an active part in doing so.
The Tribunal considers that the directors of the Company, all of whom

- have been appointed since September 2008, should be given an

"~ opportunity to show that-they are able to manage the Property on a
proper basis. The Tribunal is satisfied that the directors are aware of
their rights and obligations and that they know that they are able to
remove HML Andertons as managing agents if they wish to do so.

55 For the same reasons, the Tribunal is not satisfied that other
circumstances exist which make it just and convenrent for the order to

be made

56.Mrs. Adair-said that she feels :ntlmrdated and bullied. She said that
she wastintimidated by the system rather than by any particular
individual: -The Tribunal considers that that is as a result of her
unhappy:experiences with Grovewood over the period from 2004 to
2008. . There was no evidence before the Tribunal that she has been
prevented from taking part-in the running and management of the
Company. Mr. Forward said that he would welcome the Applicants
‘being involved in the running of the Company and the Tribunal hopes
that they will accept that offer.

57. Although the Tribunal is refusing to make the order requested by the
- Applicants, the Tribunal considers that they must be applauded for
having taken steps-to put right.a situation-which was clearly
unsatisfactory. Although this application was misconceived, it was well
motivated and it may be that it has resulted in an improvement:in the
standard of management of the Property and in the knowledge of the
- . -roles:of the members in: running the Company.

58. Even if the Tribunal had been minded to appomt a manager, the
.. Tribunal:'would not have been prepared to appoint Louise Williams on
the basis of the limited evidence which was before it. The only -
evidence was second hand.and that was incomplete. There was no
- satisfactory evidence of her ability to properly manage the Property.
" There was no evidence of her professional quallf catlons nor of her

- affi Iratron to a professaonal body
Appllcatlon under Sectlon 20C of the 1985 Act

59. Although the Trrbunal has heard no argument on the pomt it is doubtful
that the wording of the lease allows the Company to recover its costs
as service charges. Notwithstanding that point, the Tribunal is not
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prepared to make an order under Section 20C. It has already been
stated that the application was misconceived. It was not properly
thought through by the Applicants before it was made. There is no
evidence that they sought advice about the merits of making such an
application. The Applicants admitted at the hearing that they did not
want a manager to be appointed if the members could not have a say
in the running of the Property. The Applicants admitted that the
management of the Property has improved since the application was
made. They could have withdrawn the application and saved some
expense. Although the Tribunal has applauded the Applicants for
taking steps to improve the management of the Property, they could
have achieved the same result by entering into discussions with the
directors of the Company and with HML Andertons. In those
circumstances, it would not be just and fair to the Company to prevent
it from recovering its costs through the service charge if the leases
entitle it to do so.

Dated 9 November 2009

Mr. J G Orme
Chairman
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