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DECISION

troduction

This case involves an application made by Ms Shirley Moore (“the Applicant”)
against Riverdale Gardens Residents Company Limited (“the Respondent”) in
respect of the property at 4 Green Hedges, 1 Riverdale Gardens, Twickenham
TW1 2BU (“the Property™). The application is made pursuant to Schedule 11 to
the Commonhold and Leasehold Reform Act. 2002 and was made on 16" April
2010. In the application the Applicant seeks a determination by the Tribunal of
the liability to pay, and reasonableness of, an administration charge in the sum of
£351.27, which has been levied against her by the Respondent.
The circumstances in which that administration charge comes about will be set out

below.

Directions were given in this matter on 22"

April 2010, on which occasion the
matter was allocated to the paper track, to be determined on written
representations by the parties and without the need for an oral hearing. However
both parties were given the opportunity to request a hearing if so desired. Neither
party has made any such request. Accordingly the Tribunal is dealing with this

matter on the basis of written representations. -

The Applicant has submitted to the Tribunal a bundle of documents prepared
pursuant to the Directions, which bundle includes an expanded statement of her
case, a summary of which is already contained ‘within the application itself. The
nature of that case will be summarised below. No representations of any kind

have been received from the Respondent.







The Applicant has invited the Respondent to identify for her the provision of the
lease which she has alleged to have breached by allowing her son to park in what
she has described as the visitor’s bay at the property. There has been silence from
the Respondent by way of response to this request and, as noted above, no

representations have been sent to the Tribunal by the Respondent in the context of

--{s-application-bythe-Applicant—

It is in the above circumstances that the Applicant makes this application to the
Tribunal for a determination to the effect that this administrative charge is not

payable by her.

Analysis

9.

10.

The Tribunal would note that it has in the first instance considered whether it has
jurisdiction to deal with this case. As mentioned, there is already a County Court
judgment against both the Respondent and Direct Parking Management Limited
arising out of this incident. However the Tribunal notes that the sum claimed in
those proceedings did not incorporate the so-called administration charge in
respect of which a determination is now sought. On this basis the Tribunal is
satisfied that the matter now before the Tribulnal was not expressly dealt with in
the County Court judgment, and it is therefore appropriate for a further

determination to be made by the Tribunal.

Notwithstanding failure on the part of the Respondent to present any case of any
kind to the Tribunal, the Tribunal has considered the provisions of the lease to see
whether there is some peg upon which this administration charge could
legitimately be hung by the Respondent. In some of the correspondence passing
between the Applicant and the Respondent, there is reference by the Respondent
to “house rules regarding use of the parking bays”. That reference occurs in a
letter from the Respondent dated 15" June 2009 and in the same letter it is
asserted that “your actions also caused us to make an attendance at the building
on an emergency basis and to mobilise a contractor to remove the offending

vehicle.” The nature of the emergency is not identified in that letter, and the







Conclusion

13.

Accordingly, on the evidence and material before the Tribunal, the Tribunal is not
satisfied that the Respondent is entitled to make this claim for administration
charges against the Applicant at all. The Tribunal comes to this conclusion

because, as indicated above, it can find no obvious breach of the lease justifying

14.

'such action (certamly none has been 1dentified by the Respondent) and there have

been no regulations put before the Tribunal to supplement the lease which
suggests that the conduct complained of was in some way in breach of the lease.
It is not even clear (although the Tribunal makes no finding in this regard) that
administration charges are covered within the lease in any event. Furthermore,
even if there were such a clear provision, under the Act the Tribunal would have
to be satisfied that the sum claimed was reasonable and reasonably incurred, but
given the circumstances of what has happened in this case, as already set out

above, the Tribunal is not so satisfied.

For the reasons set out above, the Tribunal determines that the sum of £351.27p
invoiced against the Applicant by way of administration charges in this case is not
payable by her. Furthermore, the Applicant has made an application pursuant to
Section 20C of the Landlord & Tenant Act 1985 to the effect that any costs arising
out of her application to the Tribunal for this determination should not on some
subsequent occasion be added to her service charge account. The Tribunal also
accedes to this application and determines that no such costs should be

recoverable against her by the Respondent by way of service charge.
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