BIR/0OFY/LANM/2011/0007

HM COURTS &TRIBUNALS SERVICE
MIDLAND LEASEHOLD VALUATION TRIBUNAL

In the matter of

an application for the appointment of a Manager pursuant to section 24 of the
Landlord and Tenant Act 1987 and for an order pursuant to section 20C of the
Landiord and Tenant Act 1985 that none of the costs incurred by the Respondent
in connection with the proceedings be regarded as relevant costs to be taken into
account in determining the amount of any service charge payable by the
Applicants.

Between:

ALEXANDER WILLIAM HUNT & LOUISE ELIZABETH HUNT
{Applicants)
and

ROPEWALK COURT MANAGEMENT COMPANY (NOTTINGHAM) LIMITED
{Respondent)

relating to 26 Ropewalk Court, Upper College Street, Nottingham, NG1 5BJ

DETERMINATION

Before Mr R Healey a Chairman in the Leasehold Valuation Tribunal & Mr J
Ravenhill FRICS sitting at the Magistrates’ Court Nottingham

on 14" December 2012
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Summary of the Determination

The application for appointment of a Manager is refused.

Reasons for the Determination
Introduction

1. This is an application for the appointment of a Manager in accordance with the
provisions of section 24 of the Landlord and Tenant Act 1987 (“the Act”).

2. The Applicants are Alexander William Hunt and Louise Elizabeth Hunt (“the
Applicants”). '

3. The relevant lease is dated 23 September 2002 (“the Lease") made between
Niall John Mellon (1) Ropewalk Court Management Company (Nottingham) Limited
(“the Respondent”) (2) and lain James McLennan (3) for the balance of a term of 999
years commencing on 25 December 2000.

4. The leasehold estate created by the Lease is known as 26 Ropewalk Court,
Upper College Street, Nottingham, NG1 5BJ (“the Property”), and is currently vested in
Alexander William Hunt and Louise Elizabeth Hunt.

5. The application relates to the whole of the development known as Ropewalk
Court, Nottingham comprising 158 residential units and two commercial units of which
the Property forms part “the Development”).

6. A Preliminary Notice required by s. 22 of the Act is dated 11 November 2011.

7. At a pre trial review held on 11 May 2012 the parties agreed that the Tribunal
may have regard to the determination made in respect of the Property under case
reference BIR/OQFY/LSC/2011/0046 “the Service Charge Case” relating to the
determination of liability to pay and reasonableness of service charges.

8. The Tribunal heard the service charge case prior to the present case.

9.  The Tribunal inspected the communal areas of the Development on 10
December 2012 in the presence of the parties representatives as is more particularly
set out in the determination in the Service Charge Case.

The Law

10 The Law is contained within the Act. In respect of premises consisting of the

whole or part of a building which contains two or more flats, a tenant of a flat may apply
for the appointment of a manager for those premises. Section 22 requires that a
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preliminary notice must be given (or dispensed with by order of the Tribunal under
section 23).

11.  Section 24 of the Act sets out the Tribunal's powers as follows -

(1) A leasehold valuation tribunal may, on an application for an order under this
section, by order (whether interlocutory or final) appoint a Manager to carry out in
relation to any premises to which this Part applies —

(a}  such functions in connection with the management of the premises, or
(b} such functions of a receiver
or both, as the tribunal thinks fit.

(2) A leasehold valuation tribunal may only make an order under this section in the
following circumstances, namely -

(@)  where the tribunal is satisfied -

() that any relevant person either is in breach of any obligation owed by him to the
tenant under his tenancy and relating to the management of the premises in question or
any part of them or (in the case of an obligation dependent on notice) would be in
breach of any such obligation but for the fact that it has not been reasonably practicable
for the tenant to give him the appropriate notice, and

(ii)
(iiy  that it is just and convenient to make the order in all the circumstances of the
case,;

[{ab) where [the tribunal] is satisfied -

(i) that unreasonable service charges have been made, or are proposed or likely to
be made, and

(i) that it is just and convenient to make the order in all the circumstances of the
case;

[(aba) where the Tribunal is satisfied —
{i) that unreasonable administration charges have been made or are proposed or
likely to be made, and

(i)  that it is just and convenient to make the order in all the circumstances of the
case;]




[(abb) where the tribunal is satisfied —

(i) that there has been a failure to comply with a duty imposed by or by virtue of
section 42 or 42A of this Act, and

(i) that it is just and convenient to make the order in all the circumstances of the
case;]

(ac) where [the tribunal] is satisfied —

(i) that any [relevant person] has failed to comply with any relevant provision of a
code of practice approved by the Secretary of State under section 87 of the Leasehold
Reform, Housing and Urban Development Act 1993 (codes of management practice);
and

(i) that it is just and convenient to make the order in all the circumstances of the
case;] or

(b)  where [the tribunal] is satisfied that other circumstances exist which make it just
and convenient for the order to be made

(2ZA} In this section “relevant person” means a person —
{a) on whom a notice has been served under section 22, or

{(b) in the case of whom the requirement to setve a notice under that section has
been dispensed with by an order under subsection (3) of that section.)

[(2A) For the purpose of subsection (2)(ab) a service charge shall be taken to be
unreasonable —

(a) if the amount is unreasonable having regard to the items for which it is payable,
(b) if the items for which it is payable are of an unnecessarily high standard, or

(c}) if the items for which it is payable are of insufficient standard with the result that
additional service charges are or may be incurred.

In that provision and this subsection “service charge” means a service charge within the
meaning of section 18(1) of the Landlord and Tenant Act 1885, other than one excluded
from that section by section 27 of that Act (rent of dwelling registered) and not entered
into as variable).]

[{(2B) In subsection (2)(aba) “variable service charge’ has the meaning given by
paragraph 1 of Schedule 11 to the Commonhold and Leasehold Reform Act 2002 ]




12. In accordance with the Tribunal's directions the parties prepared a Scott
Schedule which is set out in the following five pages.

Hearing

13. The Applicants are represented by Mrs Susan Hunt and the Respondent by
Gillian Stanley of Mainstay.

Preliminary application

14.  The Respondent objected to Mr Ellis being called as a witness by Mrs Hunt. A
copy of his statement was served in connection with the service charge application and
was passed on to Brady Solicitors who were instructed in that matter. Ms Stanley
submitted that her instructions related to the Appointment of Manager case and that she
was not privy to the service charge case. Ms Stanley admits she has previously seen
the statement but was not expecting the witness to be called in the present application.
The Tribunal determined that the Respondent was entitled to have advance notification
of the witnesses to be called and invited Mrs Hunt to apply for an adjournment to enable
this to be done. After some consideration Mrs Hunt decided to proceed with her
application today in the knowledge that she could not call Mr Eliis.

Substantive proceedings

15. The Applicants’ allegations in the Scott Schedule are set out by reference to
alleged breaches of the codes of management practice authorised under section 87 of
the Leasehold Reform Housing and Urban Development Act (“the code of practice”).

18.  In the subsequent findings of the Tribunal the numbers in brackets which follow
the paragraph numbers are a reference to the numbers used within the code of practice
and referred to as such by the Applicants in the Scott Schedule.

17.  The parties elaborated upon the matters set out in the Scott Schedule and made
submissions.

18.(2.2) Mrs Hunt initially made general allegations against the Respondent. She
submitted that the Manager did not participate with the leaseholders in ¢connection with
the management of the Development and there was no competitive tendering for the
management contract. She submitted the Respondent’s directors did not represent the
leaseholders (who are shareholders in the Respondent) and that the relationship
between the Landlord and the Respondent contained a conflict of interest. This was
evidenced by the Managing Agents (Mainstay) also acting for the Landlord in collection
of the ground rent. It was submitted the Landlord was the biggest service charge debtor
and that it had taken the Managing Agents two years to pursue him. The Respondent
responded that it was customary for ground rents to be collected alongside service
charges and that it believed other agents had been investigated by the Respondent to




take over the Management. The Tribunal is not satisfied on the general evidence
presented of any material breach of the code of practice.

19. (2.6) On the basis of the evidence before the Tribunal it found that the broker
took 25% of the insurance premium. The Respondent submitted this was normal in the
industry. The Tribunal in the Service Charge Case deducted 10% from the gross
premium. The Tribunal preferred the Respondent's evidence regarding the cleaner and
caretaker and Haven Power (the electricity provider). The call out charges, were
challenged and reduced by the Tribunal in the Service Charge Case from £47 to
£12.25. in respect of each cali out. The Tribunal determined the addition of a 10%
handling charge in the circumstances and the addition of VAT on certain contractors
invoices to be acceptable. The Tribunal previously confirmed the iift insurance premium
and the mark up on key fobs reasonable. The Tribunal finds the accreditation of
potential contractors reasonable. The Tribunal accepts the Respondent’s explanation
for charging an administration fee on late payments. The Tribunal finds no material
breach of the code of practice.

20, (3.4) The Tribunal notes that the Respondent's company policy provides that
when solicitors are instructed the Respondent refers all communications from the
Applicants to be dealt with by those solicitors. The Tribunal finds this in principle to be a
reasonable policy. The Tribunal accepts that the Applicants have endeavoured to
register their share transfer without success. No satisfactory explanation is given for the
failure to register. The failure prevents the Applicants from taking an active part in the
Respondent Company. The Tribunal considers this to be unacceptable.

21.(3.20) On the basis of the evidence supplied by the Applicants and the
submissions made by the Respondent the Tribunal is not satisfied of any health and
safety or risk assessment breaches. The Tribunal notes inspection by the fire officer
and the recent carrying out of works and is satisfied that the Respondent and the
Managing Agents take safety seriously.

22. The Tribunal prefers the evidence of the Respondent with regard to the
explanations given for emergency lighting, fixed wiring, water risk assessment and
safety signs. The Respondent accepts that the fixed wiring was first inspected in 2011
and fifty faults were recorded. The Tribunal again notes inspection by the fire officer.
The Tribunal finds no breach of the code of practice.

23.(3.26) The Tribunal finds the dispute resolution system in existence by the
Respondent to be reasonable.

24.(4.5) The Tribunal accepts the explanation given by of the Respondent and
determines that the service charge monies are held in accordance with section 42A of
the Act.

25, (8.2)(8.11) In the Service Charge Case the Tribunal determined that the
service charge demands contained the requisite legal information and that demanding




the service charge one month later than that prescribed in the Lease was not fatal to the
demand.

26. (6.4) The Tribunal notes the allegation of submission of service charge
demands to the wrong party and/or wrong address and that this issue was resolved in
favour of the Applicants by County Court Proceedings. For socme inexplicable reason
the change of leaseholder appears not to be recorded in the Respondent’s system.

27.(6.6) The Respondent’s admit that they failed to include the required statutory
notification with their demand for two administration charges. The Respondent
subsequently withdrew the charges. The Tribunal determines an initial breach of the
code of practice which was subsequently rectified.

28. (7.5) The Tribunal in the Service Charge Case determined that the
Management Contract was renewed annually and was not a Qualifying Long Term
Agreement,

29. (8.7) The Tribunal accepts the submission by the Respondent. The Tribunal
accepts that the budgets are prepared with due care. For the year in question the
Respondent obtained a substantially reduced buildings insurance premium. The
Tribunai determine no breach of the code of practice.

30.(10.5)  The issue of reasonableness of costs was dealt with in the Service Charge
Case. /0% was deducted from the buildings insurance premium. Principally deductions
were made for shortcomings in cleaning, failure to properly negctiate electricity
contracts and disallowance of legal fees for lease variations to take account of
inaccurate service charge proportions. The Tribunal determines these shortcomings
were more evident in earlier years and that these are examples of breaches of the code
of practice.

31.(10.22) The Tribunal accepts the submissions of the Applicants that there has
been a failure by the Respondent through their Managing Agents to allow the Applicants
to inspect documentation. Documentation was only produced following the issue of
proceedings. The Tribunal determines a breach of the code of practice.

32.{12.3) The Respondent accepts that the caretaker set up his own company. This
happened before the contractor's accreditation scheme was implemented. It was done
to retain a member of staff. The Applicant submits that the caretaker was not properly
performing his duties to the Respondent. The Tribunal in the Service Charge Case
determined the employment of the caretaker to be reasonable. The Tribunal determines
no breach of the code of practice.

33.(13.5) At the hearing Mrs Hunt referred to the hole in the ceiling in front of the lift
in block C. and leaks in roof. Ms Stanley responded that dialogue was ongoing with
NHBC to deal with the leak and that the NHBC had called for a report. Ms Stanley
submitted there was no guarantee with the roof. With regard to repairs the Tribunal
accepts the explanations of the Respondent as are set out in the Scott Schedule. The
Tribunal determines no breach of the code of practice.
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34.(13.16) At the hearing Mrs Hunt submitted that the directors of the Respondent
company were over influenced by the Managing Agents and that the Managing Agents
were running the development to their own advantage. Ms Stanley responded that the
directors of the Respondent company were involved and that a director’'s consent to any
works exceeding £250 was required before they could be started. The Tribunal
preferred the evidence of the Respondent. The Tribunal determines no breach of the
code of practice.

35.{21.6) The Respondent's legal costs relating to variation of the service charge
proportion in the leases was not allowed by the Tribunal in the Service Charge Case.
The Tribunal carefully considered the responsibility for such legal costs and considered
that on balance it was inappropriate for them to form part of the service charge. The
Tribunal does not determine this to be a breach of the code of practice At the hearing
Mrs Hunt submitted that arrears were referred too early to lawyers. The Tribunal
determines the procedure adopted by the Respondent to be acceptable.

36. The Applicants submit that the Respondent blames the quality of the tenants for
the problems in the development. The Applicants submit there is no evidence to support
this. The Tribunal determines that the Development should be maintained to an
acceptable standard and that any problem leaseholders or tenants must be managed
appropriately. The Tribunal finds that over the years, particularly with the introduction of
a caretaker, the quality of management has improved. The Tribunal does not determine
any breach in the code of practice.

37. The Applicants submit that lack of cash flow is an excuse for excessive costs and
that the real problem is lack of management. The Respondents gave avidence of a high
level of debtors and that the largest debtor had recently paid. The Tribunal finds that
cash flow problems existed but determine this is not an acceptable explanation for
failure to properly manage. The failures to manage are documented in the Service
Charge Claim.

38. On the issues of Insurance cost and broker's commission this has already been
addressed. Further the Tribunal prefers the Respondent’s evidence,

39. The Tribunal has carefully considered the Applicant's submissions in the section
headed “Conclusion”. The Tribunal prefers the submissions of the Respondent.

Consideration of the findings by the Tribunal

40 The main matters in issue are, the insurance commission, managing agent’s
fees, excessive charging, communal cleaning, professional fees in respect of lease
variation and electricity charges. The Tribunal has considered the determination relating
to the disputed service charge, as agreed at the preliminary hearing and the findings set
out above.

41. The buildings insurance premium commission was determined in the Service
Charge Case to be excessive and reduced by 10%. It is noted that the commission is
retained by the brokers and none is passed to Mainstay. The uitimate source of the
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commission is not known. There is no evidence before the Tribunal to show that it is
retained either wholly or in part by the Respondent.

42.  The Tribunal was not satisfied that in the early days of management the level of
cleaning was properly managed and this is refiected in a reduction of the service
charges determined by the Tribunal in the Service Charge Case.

43. Excessive charging was determined by the Tribunal in respect of call out charges
and part of the Respondent's charges were disallowed. The bulk of the other charges
made by the Respondent were determined to be reasonable.

44, The professional legal fees relating to lease variation were disallowed in the
Service Charge Case.

45.  In the early years of management the electricity charges appeared not to be
properly managed and this is reflected in the Service Charge Case.

46. A lack of effective management of the development by the Respondent was
determined in the Service Charge Case. In the early years a deduction of 40% was
made. The deduction declined in subsequent years as the management became more
effective.

47. The Tribunal is satisfied that for each of the above matters in issue the
management had substantial shortcomings in the early years and an appointment of a
Manager at that time may have been appropriate.

48.  The Tribunal notes that in the service charge year 2011-12 the Tribunal approved
the managing agent's fees and for the first time during their management no deduction
was determined to be made from their fees.

49 In the year 2011-12 the only deduction determined to be made from the service
charge was in respect of excessive commission (and there is no evidence that any of it
went to the Respondent) and a deduction for health and safety inspections which the
Tribunal determined was duplicated.

50. The Tribunai finds that the Respondent has substantially reduced the extent of
the service charge arrears.

51. The Tribunal finds that in the year 2011-12 the insurance premium is much
reduced and the communal electricity charges are at reasonable levels.

Determination

52.  The Tribunal considered these findings against the criteria set out in section 24 of
the Landlord and Tenant Act 1987.

53. The Tribunal is not satisfied at the present time that any relevant person is in
breach of any obligation to the Applicants other than the excessive commission
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payment on the insurance premium and the failure to undertake an insurance valuation
on the Building and the Tribunal determines that it is not just and convenient on such
evidence to make an order for the appointment of a manager.

54. The Tribunal determines that unreasonable charges have been made in the past.
The Tribunal finds however that improvements have been made and it is not satisfied
that unreasonable service charges are likely to be made in the future. In all the
circumstances the Tribunal does not consider it just and convenient to make an order.

55. The Tribunal does not find that any unreasonable administration charges have
been made or are proposed or likely to be made.

56. The Tribunal doss not find any breaches of section 42 or 42A of the Act.

57.  The Tribunal determines that on the basis of the evidence before it the level of
management has improved and is now at a satisfactory level. Any excessive future
commission payment, may be challenged by making a separate application and does
not make it just and convenient tc appoint a manager.

58. The Tribunal determines that there have been failures to comply with provisions
of the Code of Practice made under section 87 of the Leasehold Reform, Housing and
Urban Development Act 1993, but in all the circumstances, it determines that it is not
just and convenient to make an order for the appointment of a manager.

Section 20C application

59. The Tribunal finds that the Respondent was reluctant to divulge information until
the commencement of the present application. The Tribunal makes an order under
section 20C of the Landlord and Tenant Act 1985 that none of the costs incurred, or to
be incurred, by the Respondent in connection with these proceedings shall be treated
as relevant costs to be taken into account in determining the amount of any service
charge payable by the Applicants or either of them.

Roger Healey
Chairman

DATED: 12 March 2013
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Seott Schedule BIR/OIFY/LAM/2011/0007
Flat 26 Rogewalk Caurt, Upper College Straet, Nottingham, NG1 581
Applization for Change of Manager

He.

3

RICS Coce No  Complaint

34

320
71

NON COMPLIANCE WITH THE RICS CODE

Supply of Goods and Servites At 1982 state that services shouid be  raasonable standard and cost, The
Scutt Schedules In raspect of the Sarvice Charges Apulication challengs the reatenablenass and cost of th
Service Chatges.

Oeclaring of istlons such

1. There ls a discrepancy betwaen tha amounts paid In insurance pramiums. It has recently been disc osed
thac the Brekar takas 25% cormission and surchatges taken wh'ch ars nct disclosed by the Managing Agent
3sfollows:

2. The Facilities Techniian/Cleanar and Caretaker are paid £9.75 par Four but the charge to Leaseholders is
Increased by appraximetely 20 jo 25%.

3, Haven Pewer (the electeicity provider) is reputad to hand back commissions to Managing Agents wha balk
buy power. Tris discourages moving contracts to cheaner ratess st the and of the contract ta another supalier
e this is the case For Ropewatk Court. T current rate is more W i offered to the casual caller,

4, 0ut of hours fegsarc re-Inuciced But taere is no c10ss matching of identitication of the calt out. Ati bis
should be invoiced directly by the supiier 1o the Ropawalk Court Mansgamant Company

5. Mainstay for cuny iterns but
of VAT adding 20% 11 each invoice with th

attached Items then aticact an additional 3meunt
the eleaning and caretaking

&. Mainstay has an arangeate wath Oval insuranee Broking with regaid te Lif: Enginenring insurance. Each
Jift costs more than the Eoing rata than with any othas gnginaering insurance providers. The additional chaige
is £150 for each ift per year, £930 in tata] which is sacreted to Mainstay, Commissions ara pot disclosed.

7. ey fobs are charged cut 3t £71.91 for the gete snd £38.11 for an entrance door fch plus postage ard 2%
credit card chargas. Thougn any site internet fobs can be purchased 22 £26 Individually and door fobsfor £7.
The cast of programmirg fobs is charged kack te the service chiarges.

& Contractors have toapply and pay 3 fee for accredimtior to Mainsiay.

. Makustay does ot disciose who hanafitt from the Adwinistration fees fa- late payrments.

Resgond prompily to enquiries

Corcesnandence over tho years and endless amais show this mostly does nut 1ate glace. 2recent fatiecs to
Mainztay Sacretaries asking Once agair to have the share registered have besn taally ignored 35 has avary
raquest since 2004,

The Managing Agants ¢aafirm that thay have refused ta sorrespond with the Applicants far the fas: lour
years.

Non-campiiance with Heatth and Safety.

Recnuis show recently that in the evens et a fire:

1 The arergency lignting Is notin full werking crder
2. Fire Alarm was not working

3 Fira Deors were not clasing propedy

Reiponse

Tha Applicant has made o sweeping decusation under Sectian 2.2 of the RICS codu which the . Contracts are pl
exaersive disLussions with tha RMC and in tine with budgets sgreed by same The Applicant has raised no spacifit supplier issues

refute:

suppliers fullowing

11 As previously confirmed, Malnstay o tha RMC de ot herafit from any commission in respect &f the buikiings insurance. The brokers, Hamikon Robertion, benefit from a
25% <ommsmn Tha en'y other fee payable s th: |n\-ms| charged at 6% for paying the pramium an a manthly basis via & credis agreement arrangad through the broker. |

Ta dsheet with 3 copy invoices far the insurance relating vo the period of accounts 15t Aarit 2411 to 315t March 2012 (pages 1+
4), Vhe Dicectars ard officars insuranes s aleo Included within this heading e1 a charge of £315.94. Monthly craeht acrangerent was necessaty as there was insufficent
cashflow toaliow payment of che invaice 1n fuli.

3 N'# nstay Fachities Management Lim'ted are angagad as a suppliec of services by Rapewslk Coust Management (Nattingham) Lirricec. We attach for vour information &
breakdown of thelr costs in respact of the cleaning/carataker serv.ces previdad {page 5).
3)The Respandant canfirms chas It dees not teceivir a commlssion from Faven Power and assarts that Hiven Fawer were instructed onthe basis af 3 more competitive quote.
Acapy of the arost recant quotss ars anclasad herewith [pages 5:8) .

4) An Qutt of Hours Sarvice Is supp fed ta Mainstay Residenual Limited for all situs which it manages and afl ralevant call outs are recharged to1he Management Company uncer
the terms of the Manggement Agreement,

5} The Retpondunt aszumes in this instance that the Aaplicant Is refarrirg to reghas ges made by its suppliar, Mainstay Faciliti
sharge netof the Purchase Inveize with 1055 nandiisg fee 314 20% VAT. An exampls ts enclosea for th Applicant’s information (poges 8-10).

Limited and they

6) The lift Iesurance is brokesed throughOval an annual basis. The cover prodded under the pakicy is wider with 2 tore enharced
insurance cover than mast ¢ paltzies or the mark oex ceceived o1 policles on bahalf of the RMC by the Agen: and clients ara advised aczordingly.
Leasehelers who spesiiall reaunst the fnfermation arg aiso advised of the agent s commission which has bean set 3t 15%.

7) The Respondent providas a fuli besakdown of the gast cf the foh below;

Boor — we purchase them from our supaliers at 3 cost of £13.72 then we prapram them and with atm'n cost we sl ot €38 11,

Gite —we purchase frem supplior 3t FS6.40 the program and wihadmin coss we sell at £71.91
Past 2 nd Packng is an additicnal charge of 5.6 for Saacial Dallvery ensuring that the goods are sigred for on delivery.

There Is  surcharge of 2% If paying by tredit card and 50p i¥ paid by debit card due to transactionsl charges made by the hani

psoutlined ahoue, Intemat bought foas wau'd act be subficiant as they are nit programmed to the incPidual codes onsite.

B} Manstay's contraclors accredilatien schare e is no fnger 1n place, ail contractors naw reed to ba aceredited with & aave fhe
necassary Health & Safety = and insurante regul Mainstay pay a fee to S3lecentractor o be & client and Lse thalr faclitias 1o chece the contractars
tredentivls Dnring Mainstay's acereditation schams, ¢ rnmissians were not recaived, 3n admiristeation faa was paid by the tontracto” on an annual basis to cover the costs <t
the administration werk invalved in managing this greject.

8} Mainstay chacge late paymart foes, hoviever, this is not a commissian, R is wn adrinisteat.an charga $a zover the cosis of the additional admiristration werk imvolved in
Identifying cutstanding monies and pursulng through to paymaat. Arrears cailection {5 a priarity to ensuru sufficient funds are ava fable to pay involeastor sarvices provided
underthe tarms ef 1he lease, IF insulicient furds are avollatle this will ineuitbly feac to reduction sc even suspension of services spacified in the fease. A copy of the Arreass
Puocedure hat heen supplied ty the Applizant praviously.

Tha RICS code of practies state that Managers should respond promptly ard suitably 1o reatanable requests fruin tenants for information or observelians refating to the
ranagement of the praperty. Mainstay (Seerstaties) L mited have been appointed ay Company Seceatary since 15thMay 2009 and as sueh are unable to comment on any
corraspondence regarding 1he lssue of sheres peiot 1 thiz period, From 15th Moy 2069 ta dete, Mainstay {Secretaries) Limited gre #bic to conlirm that they da net have recard
of any rucraspondence sant to them from the Applizant. With - gards with Malastay Umited, the dent cenfirms that it scted in
accardance with tha Manageant Campany’s instructiens Lasad or legafadvice sought in the recovery of Service Charga Arsears. Copy letters sart to the Apziicant axsfaining
the position are enciosed {pages 11-13).

1, Having errergency lights lully werking 100% ul the Uume (5 an impussibifity but o pian of setlan 1o semedy defects is argaing.

2. The Rusaondent cannat find records which state the fire detectian systam was not in wurking drder. There ace nsalntenance records which s2ate that some repairsare
ragJired.

3, Th Respondant sserts that in their axperience the fire doors a-e prore to abusa and will always need to be regired.




6.2
an

Agpendix 11

64

(X4

75

Risk Assessmant Reports show rapaated major feutts which cortinue eacn yeur. Tha first report was 2007
and, although Vs Stanlay states that trey were not necessary befcre shat date, Risk Assessenent has been ant
expleit lagal duty since 1992 (Regulation 3 of tha Mansgemant of Health and Safaty at Vork Reguiations
1832). Mainstay caries out risk assdssments themsulvus biut thu-é is no evidence of sxpertise 51
quatifications &f the inspector and for a cheaper cost & fully qual fied Independent asscssor sould be
empiuyed. There are items thatara actinentioned in tha report which we corider 1o be apprapriate
observaliant &.8. Meter Rourms ate left oper. for kang perfods, Refuse ba ilds laft apan, Rooewslk Court has
no employaas but there is confission aver this and the katilities sheuld be mada clear.

Emergency Lighting since installed was nat tested corectly and the batteries nol Jischargad whick lessens
the battery life. Waen it was fitst tasted in 2009 there ware 121 emergency Jights not we king. Muny of them
In meter rooms where in elecsricty suppiles waule heve to be tumedctf andan stairs. Many of the fauks arn
repeatad 6 manths later and after that, There is no evidenca of 3 manthiy test Yhe log isincarrect and
incomplata,

Fixed Wirlng was not checked until 2012 and then shawag 50 faults. It sheuld be eheckad every five yoars,

Water Risk Assessment orly astess the tark sources of water ust i ) ftdces not h
communal water sources.
Safety 5igns, Signs have not tean putinto place unti recently bt same 4igns aco si71 missing.

o dispute resalution or mediation in place.

Aithovgh a writien handing procedure has baen producer {but rot te ‘aazekolders ganerally) this does nat

=t putinio practice.

The arrears policy s 3 letters incurring the Leaseholders in eharges of £95. in 2§ days the maker is refermd ta

Solicitars. Mainstay thon charges another £66 for the referral. No poicy is in plsce tutalephone ar email the
s in if there ara prabl tocheck if they ding letters 15 the carrezt eddress.

Arbitcation is nor suggested before ‘egal action.

Bank aceounts do nat show that Rups Court funds The bank that have
been prducad are caniusing and do not show thatall entrias 3se appraptiaie to Ropewalk Court. RBS clearly
indicate that Client funds are heid all togethar and ot separated fat Ropewalk Court.

Demands for money #rc not lear snd understandable

Sarvics Charge Demancs are incorrect; they have been addressed ircorreetly tothe appficants at the
Incorrect address. They do not carm ply with panods in the lease. They do not show the tandlzrds address,
They de hat make it caar how the service char icalated, atwhat p . Tre budget fures are
not sent with demar dsand s1e ot availsble on Hine when they are sant

Previde the Laadtysd's namne and address. $1and 2 tandlord and Tanant Act 1985

Warning of fegal action and fordeiture.
‘the Managing Agents are in the hebil of sendirg lottecs to theincomect aderesses so that judgement s
awarded without the taase holders knewledgs.

Demands for adménistration charges are sent wichout the acconypanying notice.
Thisls admitted by the Managing Agents.

Quallfying Long Term Agreements
Qur oplnion is that the Managing Agent's Agreement which has naver been put outzo tender.

Yhe Respondent's lead auditor nas the feliowing yuallficatior s: Nebosh national general ceatificate, Nebask Fira management and fire sk assessmant certiftcate, CFPA Europe
diploma in fira sataty, FPa diplome {Certificates are available far i ian). Reparts can only state What is seen at the time of astassment; nteraction ef
others a1 the property cannot always be accounted for, i should be noted that the managirg agents and their d 6 ¢lean tha aress
&tc are employersasthay are paid 10 provide a sarvice on behaif af Rapewaik Count Manzgement (Neftingham) U<, Up until 15t Aprit 2036 the Fire Precautions Act 1971 was
in forcz which requirad apartment blocks 10 have 2 fire safaty certificate [ssurd by the luza! fite autharity, Only ance the Regulatory Reform (Five Salety) Krder 2005 came into
effect was a fire riskasscssment on agariments blacks requirad,

As stated previosly, havirg emergency lights fully working 100% of the timie s an irnpossibikity. Testing the lighls may cause failures, whish s the pint of tha tests; ta find and
repair any which may b faulty. The fact that the Raspondants are having them tested and repaired regulatly that they have » mai regima in place in
aceordance with B59999.

Fixed wiing Inspections were canducted (n 2010 (fass than tan years after original instatlation} and four.d the folviing

+ B Categor y 4 farits located in blacks A-C;

+ 6 Categary 4 Faults in biock D-F;

+ 24 Category & faults, 1 category 3 fault and 1 categary 2 fault n standatone black.

Category 2 fault is onn whick requires improvement; Category 3 is orve which raquires tiosec nspectian; Category 4 are those which do not meet curren standards (this
catezory is no fonger appikable under current puidanca erclased at pages 22-37).

Sources of water in the communal arzas would be supplled from the co'd water tank systems or direst fed from the mains. Mains ‘ed water does natrequire anastessment.

With regards to the prowizion of safety sigrs, the Respondent kindly requests that the Applicant please clarify which signs are missing s that the Respancent may corrment an
Ihe same.

Thare Is» formal cemplainix pracedure In place which is availatle to view ontnes Meinstay website, This is also pravided 1o lazsehoidcrs in the avent that a cemp aint was
made.

Trye bank statements praviausly provided to the Appiicant shaw the £l ent name denoting that the funds shown celata to Repawalk Court, in the tatter atready supaiied to the
Agplicants, RBS clearly szate that thare is " a ctear distinction between all dlient funds managed [oy Mainstsy), nnd tha systam allows bank statements 1o ba zued per cliant
pravidirg a cless of the iens relavant te cach mansged.* , all cliant bank acccunts sre reconciled manthly.

Sarvice charges arx demended correctly and ore Issued to the ceriaspendence address he'd on our system at the time of demard. The first writter: ingiruction '
changa of address was /eceived by Mainstay an 25th March 201t and whilit this fetier indicate they had writien 24th Septambar 2010, this was naver received. Dur system
wat updated accord ngly on Ath Apel) 2011 from tha Agartmant to Flat 3, 5 Heraford Road. InNavermber 2011, 3 fursher letter was tacaived advising to update the Address to
The Oaks, 21 f9in Street which was updated on Sth November 2011, As advised, Mainstay i f1e seconé Managing Agent far Ropawalk court and when tr2 deve'opmat was
haned aver to Mainstay o manage, the previous agents advised of tha dates that they were demanding Mainstay continued 10 demand on these dates for continuity. 'Wa
liava discyssed this ovet the years to establish if the demand dates shou'd be changed to reflect the lease and we dvisort by The RMC salicil it v prajudies
10 the leasvholdes for tequesting payments a nenth late, a5 the sernvica tharge becomes paveble when demanded and has bezn consistantly damanded on the same dates.
Previously, an 3ddrass in Dutlin was detuiled on the demand fogether with Miinstoy’s address in England. Following 2 LVT case Beltov Proparties ttd v iartin [2042) we
charged the landlards address fer aotces fram Qublla o cfo their Solicitor in Watas, There is no tequirenent te detall the percentege on Ui demands, leaseholders are mware
of their percentage contributian 3s detaled within thelr {ease and budgets ara prapared for the yearin advance whlch i haif yeady. L d with the
demands with details an how to ebtain a copy vl the budge: frerm: the wab iite ar that any irasehcider can cantact our office to requést a hardeapy which we will post out 10
them free of chacge.

As stated abave, tha first written instruct'on regarding a charge of addruss was veceived by Mainstay on 25th Mafch 2011 and whilst this fetcec led raked they had writtan 24th
Septembar ID1C, 2his Was never rece ved. Ot sysizm was updated acsordirgly en 4ch Aprd 2011 from she Apartment to Flat 3, 5 Hereford Rase. In Novemher 201t, a further
Tetter was raceived advising ta update the Adoress b The Oaks, 21 Main Strae? which was updated o1 9th November 2011, {Copy letters are enclased at pages 20-21;

Curmnt Arraars letters are sent with the coract supporting legisiative requitements {copy templatas are enclosed for ease of refarerce at Fages 14-18). These wara Pot widely
Known 10 2007/20C8, Two fees wer lovied previsusly fer £30 on 18th Juna 2007 and E79.25 on &th June 2008, both of which have now been removed from the leascho'ders
Acemunt.

The Mansgemcnt Agreament in place is not a Qualifying Long Tes m Agreement as 1t -x not langer than 12 manths aad a5 such there is na requirement for censultavinn under
Sneden 20 of the Landiord and Tenant Act 1985, it is Mainstay's understs nding that other agants have been appreached previausty by the Respondents bit not engagad
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Budgets not estimated with zood and caralul manegement
The latest budget was ever estimated en insurancs costs by £53000.

Warks t Unregsanably high osts

This is a tontinual theme throughout, often fer tma tallewing reasa ns:

1 Conlractors trayeiling considerable distanses.

2.Cemaetitive tendering not always laking plara.

3. Inadeguate supervizion or sito and indefinite Instructiens from Managing Agents.

4. Work undeaaken by Mainstay's own opeatives suzh as Maybesk for services such as Company Secratary.
5. Werk carried aut by Mainstay thamselves, Risk Assagsment Reports, Emargency Lighting Checks, etc

€ Commissians and discaums not passed on by Managing Apents.

Reques toinspect accounts
Repeatad requests by Anplicants in wiitng since 2006 7ave beer refused

Contrarts should be employed in view of écanomy, efficiency end quality of sarvice

1. Paar chalce of Contractors. Phillips/Mo—is ard PHRS {wha's Biracter was the Carelaknr and the Sscretery
his partnet} are in fiquidation, Jaan Jules, the Cieaning Campany. is 3o 3 Company operated by the
Caratakar

2. Cartractors traveting distances

3. Often cantraciors visiting site are rot able 1o sccess Lhe problam or find aus what the problem is and
having to make folow up visits Instesd of bring alie 10 de the work on firs? visit.

4, Many different cantracters employed werking an the ssma syviams ot instanze S diffei2at electricians ir.
ont yaar. Thiz means that each elettriciap woukd net know the extontof the others wark and be familiar with
1he systerm. One contractof should ‘adopt the systam®.

Repairs should he made promptiy.

Therte are still rapairs nat dony since 2604.F g7 Instarce thece is st no ok from the gar park to bleck F.
Sewage was allewed to leak Into Blozk F for weeks and a dehumidifier put in and never emplied so it aft
feaked agsin,

There were no fira doors an some amas tor manths and sore stf do nat fit or clase properly.
Emergency lighting s still defective

Thata has baga a hotrin celling in ane hlock which has been there fore atlease 2 yoars.

Thare are structua! sepaies requTad te ane of the outside stair araas.

Tha Hist cauld continue....

The RIZS Sarvica Charga Residential Managemant Code state that vudigets should be prepared careluly s possitie using the bestpossile informatlen availatle. Tha hurgat to:
the year 15t Aprll 2011 ta 335t Masch 2012 was pragared during March 2011, and at sych tires we were rotaware et the reduced prem um as the insurance renewal data vias
15th August 2013, therefore wa had to base Cur estimate o1 the prevlods years premiun:. The budget for the follewing vear 15t April 2012 to 315t March 2013 was reduced
accordingly to £35,000. As the insurancs ptemium fals due part way throug the fimancial year we ne=d to husget this figura prudently. Budgets should be based or
prafessianal astessment of costs. Mainttay's hudgats sre prepared by the Froperty Manager and 2 Service Charg b e obtaining Clis

As per the Applicant's assertions at 2.2 above, there is a separate app'icatien In respect of and the
regarding raasonabieness should be heard under that application anly.

1) Mnst contratars work on 3 regienal basis comprising the Midlands arca. It is semetimas Recessary 10 appainta sultable contraster from autwits Nettingham City @ corry st
repaics ie In emergencies Travrlling costs are minimal and ve act an the best interest of the developmentin appointing the best cantractar for the job. However, thiz has keen
difficutt as we have had te negotate with contractors 16 continue to provide servires whilst receiving payment sporadically dus to cashflow issoes.

2} Tendering is earried outfor varks of 3 r of a more major nature. 1t has been difficult 1o gey centratters to tende- due tn the difficuities in the casaliow
whete cantractors ware ¢ luctant 1 tandar e accept eantracts when we could net guarantee payments within thalr payent terms, Tendeting is a'so carried eut whorn
natlenal conlractors are used, This la demenstrated in the reduced costs now being provided for the flxed atectrical irspections {moved trom day rate ta a per circuit cost],
lightnirg candutar [dawn trom £235.00 La £215 00) testirg and wiater hygiann senvizas [davin trom £1585.00 te £745.00) etc. All these savingsare made cue to the Managing
Agunt's buying power and is passed on ta tive clients,

3} Befers we appointad A Faullties Technician, contractars were appainted (o carry eut repalrs if we recvivad reaorts fram residents, at that time, we relied upon the
duscription of repairs from the resident which may have resulted in 3 coupla 6f jobs not beir g campleted en the first attempt, We appolnted the Faclities Tecanician during
lune 2009 and the new protedure is 191 all centractors ta ¢a'l in advance to rrake an and sign-in, and the i be
Tachnician,

fude that any issi

the Facilies

4) Mainstay [Secretarizs) imited have bean appoirted as Company Secretary for Ropewalk Court Managament (Nattingham) Limited s.nca 25th May 2009 foc an anauat fee
based o1 17¢ rumber of urits, The Resnondent enclosas herewith @ copy of the fae tarff {inclusive of VAT} which detatls tha tcope of the Suties carried cut enthe
Managamint Company's behalf [at page 53,

3) The Raspondent’'s conflem that disk assessments costs aré for the FRA & GRA comiainec and this compares favaura bly with competitors such 35 Cardinus er Blue Risk
Management who quote separately.

B} Any commifssions are nated to ¢llants [ accardance with RICS practice. Apart fram Insurgnce, the agents du not receive any commissinns 2nd any contracter discounts are
refiected In the pricas quated for the kendfis of those payars far the servlcas from tunds held in trust,

tanzcerdance with the RICS code, a tenant may make 3 request 1o [hapert tha accaunts, receipts and ather upporting documents within six manths of receiuing Ui summary
The Respandetcenfirms that, sven during 1he reravery of Service Chargs arre ots anc the cemespondence through solizitatrs, they hava never refused the Applicant the
apparturity to lnspect Lha same. Furthermare, sirea an LYY application has bean made, the Respundent has provided alf available infexmation in asattempt to ba a3
transparent as possib.

Az the Applicant ha s failed 1o praduce spacific datails, the Re spendent can onty assuma tnat 8l these comments relate ta Lhe peried before June 2009 when wa appeinted eur
Facit ties Technician. Please alsa see point 10.5 abova,

The ear park doors ware continuaily being farced and it was agreed with the Ditettors that the dogrs wevld be -aplaced, howevar, we would nat lock thess daors. Tha
devetopmant has sacurty by way civehlc and pedestrian gates and all the main access deor have a fobentry. Alllazks are addressed oy prionity, there would enly be a defay
if the cancracter had difficulty in gaining 2ccass to apartmentsto trace the iexk, agaln, I befleve the work being raferrad to was pre 2069, Tha fice doars in the cor park area
was referred back to the devaloger irFtially a3 each docr had tn be made Lo measure, unfn-tunately the daveleper never replaced the docrs and therefore we instructed a
contractor, The amargency light test which was carried out in Aprf 2012 identilied & number of falluras. We ebtained quotes and can cenfirm that all rapairs were completed
during Septarmber 2012, Afurther test has now been carries out duting Octobe- 2012 and we shall seek the Direclers approval to sroceed wilh che rapairs required. Tre hole
In the ceiling relates 1o the water :ngr2ss fram tha extemal sla rease ard we carnot re-instats same untit the remedis] works hava bean carriad Gt as thicis the subject of an
NHAC claim,
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Consvltation

The Leasetolders have not been invited ta partitipate in ary asgect of the management and nwintenance of
Ropewalk Court, The Budges have hagn campiled, detisions radza wilkeut meetirgs a- any cansubtation
whatsover.

shareholdurs have been leftin tha dark abo.t every is:ue, There has been ane AGM meeing in lreland for the
Company which is registered in England and Wates 3nd even that meeting is not recorded in minutes.
Sharaha ders are not allowet 10 jouk at the Company Registe” and at Cirectors minutes. Ms Stanlay says that
AGM's sre not necessary hut that provisian under the Companies Act did not come inte force unt? October
2007 0 until thet date AGMs were necassary. In any event shauld there not e meatings o apprave tha
Auditiors, seiect Directars, aceept the accaunts?

This back of dlalog has had a dersimertal affect on cveryone who lives or owns an apactmant. Thers are
censtant recorded complaints that 1ha Maraging Agents, Mainstay, are rot 3neviaring emails and letters,

Cansultation is vital. The Directors and the Managing Agents shmifd b aware that they are 2cting an aeha'f
of the L aasehciders whase money thay are Entrusted to spmnd wisely and a s the majarity direct the Diractors
Thie Cutrent Menager has effectively dispansed with in any way with Leaseho'ders ar
Sharehalders and the question hied to be asked why. The Directcrs only inwite suspiscian running a ‘closed
shou’ situation,

The Rapowalk Court Campany 1 pham] Lienited hzua given tad much cantrol solzty tu the
Managing Agents te appoint Contractars, Auditors, and i hatian. The

Company have hald AGNMs In irafand for 3 Company Reglistacad in England 3nd Wales. The Company hava
dispensad with holding AGMs cr any 1 meetings wh whete are imdsad and have
acihely discawraged participation.

Tey toacald ineureing legal casts
Legal costs are 3 feawure of the cosis gach year.

Legal eosts were incurrad for a variztion of the lease whitk was rever achelvad. The Managing Agents refy on
legal advice rather than theis own espartise.

flespoadent’s reasons for 1he abiove prablems:

1. Poor Quality of Tenants
The Respe present dence that ‘buy toTet' 1
impact on the management. Investreat Quiners are usually the mapelty with madern blasks of flats In
Narttingham and many Investment Qwra’s leave managam ent to facel letting agents who wiil not knowingly
chooss pace sk tenents, The developrrent is popular becaarss of itszantral ocation and therefore refatively
easy to let.

All residts need to be awace of their 1espanshilities 3¢d they respond o discussion azgoviationand carefud
manegement. If tha cammon areas are not well kept Resid ents will havs no exentiva to trest them with
tespect There 2 na evdence, arc it is uniitely, that swners waukd willingly nngiecting or showing n interest
In their investment flats.

abroad had 2 negative

The dent is awsre of its eblgationt Lnder Section 13.16 of the RICS soda whit relatas 13 the consultation of leaseholders in rulatian tolang term agragments snd
qualitying warks and assart that there bas heen o braach in this respect.

The Management Company has been handed over 10 rasidents since June 2605 and the hoard comprises of loazehaiders wha are cansufted with In ragards te budgets,
accaunts and gereral teme of axpenditire at the ¢, There (5 no pravision in plate to prevent shareholders fram viewirg the Company Register and this has been
provided ta bne Applicants previgusly. Ditectors minies are not avaitable to inspect however but there is no ental fora toi same under the
Companies Acy 2006, The Companies Act 2006 also remaved the tequirement for an Annuial Genersl Mewtlng for the puroose of appointing anditors and apprcving the

<empany aceeunts tor all companies limited by shar® whehwaould support the 's assertion th b ings are no longer This dows net
sharehalders fram axercsing ther rights Lrder Seition 333 ef the Companies Act 2006 to requlsition » General Maxzting and the Respondent canfirms that they have never
recaivad 2ny such reduest

Toe Directars instructed a Solcitor Lo vary the fease which involved 25 Apartrants as the parcantagss were Incorrect. They wera urable to abtain the 2greament of 25
Jeaseholdars to voluntarily ag-es 10 th vatiations and subsequently, onthe request of the RV dicectors, his matter was passed 1o Brady's Svficitors.

i
i




2. Cash Flaw:

Tha Respondsnt’s excase for excessive <ests and cantracts not negotiated should be lack of mansgemaat not
ack of furds.

1) The bigge:t dehtar acearding to tin Respondens owns 20% of tha flats - In other words the Landiard.
Mainstay collect ground rents on beha!f ol the Landlerd <o there wore funds in the Landiord's account.

2) Leasehoiders wers invited 10 pay monthly by Mainstay which is contracy ta the terms of the leate and 3
manth late. This wuuld eaturally invite a cash short situatien.

2] Tha Respondents have presented no evidence that lack of cash flow was an obstacle 1o providing rasic
seriicas such 25 claaning and 1ighsing. Cash flow did not prevent Mainstay Paying themsebes advance

Managemant Faes for € months on 185k May 2004 of £9BCR.50. Since then Management Feas have been paxl

1o Malnstay by Mairstay In advsnce totaliing £23,641 in Z003-2004 and £24,660 in 2004-05. This f,gure grew
to £35,580 in 2011 a massive 4% rise. The index on which they maintan gosems the Inerease n fens has
oaly fisen 23%,

4) The accounts da Ngt reflect this cash flow problem.

5} 1n 2002 this wasa new s0 for 2y cepairs shnuld have been donn by the
Devatopers and after that more sariaus iss.ss taken 1o the NHBC who will isten to proslems on structucal
issuas. The NHEC elaim daes ot werk like an insurance excess. The Applicants are not eartain that the
Managers understand the NHBC process.

6) The Ropewalk Court {Natt.ngharr) Management Company is not fike'y ¢ haue established a poor piyrnent
recocd. Foriastance the Eiectricity, 8T ccaurts and athers ar2 sent ofo CIM Payments at the addressat
Wwhittingtan Hall.

3. tesurance Cast

1) It isclainied th#t the high insurance costis due te the high c/aims experiance. The Applicants do nat
dispute that many ckxims wilh resylt ju ligher pramiums, The Apglicants however d spute thak high claims
were nacessary and with cffective management this couid have been avolded.

2) Commissions to B-okers and third parties shaa'd be disclesed and nxtatlished if faic and reascrable.

COMCLUSION

The hfanagers bave hidden ir formatinn e jided misiof abous the of the Managing
Agent and tha gosition and irvolvemart cf the Landiard and the Owneiship af various fists. There is
cenfusion about the Landiord's finarcial status and haw his debts kave affectes Roamwalk Court Tha

1 andiord now owns 33 fats, it is vrdaritoad, and s trylrk 10 sefi them. They have acted ignoring the naed for
transparancy, consultation and disclosure.

The Managing Agents hiave managed at adistance in a te-active way. Thay onfy visit the size 8 times eachy
yaar. They have not baen pro-active in solving any of she lssves that have been autstanding for 10 years
Thosn issues inciude:

3. fiuild probiems with tha coef, baleanies and other areas.

2 Reducing costs

1. Solving the problems with the lease

4. Providing eHective, compatitive mansgemant

In conclusion the Managers have feiled ta provide 3 safe, secure and peaceful place for Leaseholders, Sub
Tarants and Residents to enjoy.

1) The leascholders are nat oblizad to know #f the Landlord’s finarcial status, the Landiord has been purstied for payment of service thargas the s3e a5 any ather lsasehoides
and we ¢an canflrm that we have been successful and the lagat sction is now sentted.

2) Laasehslders were invitec Te pay monthly by way cf an axternal company providing a credit facility. The company 3t the tme, &riber Credis, waould setsle tae feazeholders
gemand In fuli on the slue date and tre leasahalder would then pay Amber Credis by month'y instalments,

) Asfar 35 we 3re awars nO repairs have baen carmied oul within the Lrst 2 yaars which sho sl have beon referred back 1 the developer. And again Moinstay were not the
first Managing Agent appeinted,

6} As the context of this question (s unclear ard although wa requestad the apphicant to clarify, whick they have not, wa are unable 1o provide an answer.

1) Ay yon ars no doubl aware, we taanot access apartments without prier writlen nutice and therefore this comment is not Justified. We befinve that severs! c'aims becarna
very expensive 33 leaks were cot idont. ed untit it bacarea a subsantial repair, the aparimenis have laminate fiooring aad this sllewed water to t7avel uncer the fico’ Laysicg
darrage. I i the ibility 10 ensure their Is watar tght and rapart any leaks immediately. Each tiaim is assessed to the validity by tha insurires
company, this Is rot Y ainstay's decision, If the insLrers were conzemad to the levn! of claims of any one Insured paril, they weuld nave grovdad recammendations to
Mainstay as agents 1o try and raduca the risk.

2] This has abeady been addrzssed,

Due @ the lark of any evidence , this apgears to e enly the Applicant's apinion. Thare bas beep no breach of the lease. The leaseholéers aie not oblged to krow af the
Landloed's financial status, the Landlord has basn pursues For paynientaf tarvice charges the same as any psher leasehalder and we can canfirns that we have baen successiul
andd the legal action Is now sattled as outped In previous notifications regarding debtare listings. The ma contraci is for the Property ger 1o visit the
developemant 8 times per anmam, oves and above this, the FacTities Technician will report any issues on 3 ay toay basit. Frem the condition that the develapment was
handed cver to Mainstay (o manage, wa can advise that the devalosment is a Fuch safer, secure aad peaceful olaze for (eskents. Breaches of the fease ie puise auicance et
and daalt with immediately and we have recentiy earried ous an internal sealth & Salety audit which 3¢hieved 1002 and we encicse » copy herewith [pzges 3852},
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