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By indenture o f  l e a s e  dated L!e 8th o f  Yove*r 1956, the  

app l ican t s  hold c e r t a i n  l m d s  a ~ . d  premises a t  Fbvi l le ,  Co. mnegal,  

a t  the  year ly  r e n t  o f  f40 for  a t e r n  of twenty years frm the 1st M y  

1956. It is c m n  case  t h a t ,  on t h e  expiry  of t h e  l e a s e ,  sub jec t  

t o  compliance wit.? t5e t e r m  of  L!e s t z t u t e ,  *.e a p p l i c a t s  w u l d  have 

k e n  e n t i t l e d  t o  s neb: lease Weer t h e  h i d l o r d  &nd T e n ~ r i t  .kt, 1931. 

. 
Ihe I931 kt was wholly re-waled by the Landlord aqfi Tenant ", i 4  

0 .  

, !?* . - 

i (A!nd,;..ent) kt, 1990, which cane i n t o  force ,  by Min i s te r i a l  Crder, 



Ii 
,! 

a t h e  8th S e p t e ~ S e r  1980. 511 v i r t u e  o f  s. 11 (3) of the '1980 k q  
t 

.t . 
' 

!* 
any n o t i c e  given under t:?e 1931 kt would be t reated a s  a n o t i c e  ; If 

I 
\ under the  corres;pnding ~ r o v i s i o n  c f  the  1990 k t  and the provisions !I: 

1: 

.i 
of  s. 21 of t h e  I n t e r ~ r e t a k i c n  kt, 1937 i n  r e s w t  o f  the i 

,. .' '. 
i .  

4 ,  

continuance o f  pending prcrzeedinss and t 9 e  preservaticn o f  e x i s t i n g  : I  
I 

r i g h t s  m d  l i a b i l i t i e s  was unaffected. 

Obtaining r e l i e f  un&r the  1931 k t  m d  u?der the 1980 kt 

requires  ' c e r t a i n  procedural s t c p s ,  one being of ccnsiderchle 

. 
i :. . 

sicjnificance - t h e  se rv ice  of no t i ce  of in tent ion t o  claim r e l i e f  
i . I: 

under the kt, such no t ice  to be served a t  d i f f e r e n t  t k s ,  

> 
depending u_mn t le  nature  of the  expir ing ten&?cy. In the i n s t a n t  

; .; 
case ,  under the 1931 Act ,  t h c  no t ice  had t o  be scrved not  lcss than , t :;.. 

{.::i: . . 
3 months before the termination of t h e  tenmcy. KO such n o t i c e  was ;, . I-. ;? .-,?, - . - 

1: ' 
served t!en o r  a t  m y  t i n e  u n t i l  a f t e r  t h e  r e p a l  of the  1931 Act, .-2 -. . . . 

1: 

. . : : 
when an appropr ia te  no t ice  uncler s. 20 o f  the 1980 Act was served I : 

C - : . .  

on the  25th Eiovember 1981. The present appl icat ion is 

1 

under s. 83 of the 1980 kt which provides:- 

I 

"lC~ere a person f a i l s  t o  do any a c t  o r  thing 

in  t h e  tk2 proviZe3 f o r  by o r  u ~ d e r  rjis Act, 
, 

K?e Gxrt zay, on such t e r z s  a s  it thinks  p r o p r  I '. . 
.:. 

(and s h a l l  unless s a t i s f i e d  ',at i n j u s t i c e  would * 1 :..-. ).,. . , . 
4 . .. 



(31 
I 

11 

'1 1:. J 
be caused) extend the time where it is shown I.- , .r 

tha t  the fa i lure  was occasioned by d isabi l i ty ,  I:' 

mistake, absence from the State, inabil i ty t o  
I'7 
I ' 
+ ?  : 

obtain requisite information or any other 

reasonable cause." 
I 

.- 
%is section correspnds with s. 45 of the 1931 kt which providd : ....- ! . . , 

' I  : 

"Kcereby or under t h i s  Pazt or my of the 
. i 

forqoing ?xts of t!is Act a p r i c d  is fixed for ! 
. ' i t  . 

tF!e doing of E?Y act  : or t!!ing ; Lhe Cmrt may, : 7 . I 

eib&er Sefore or af ter  t!!e e > ~ i r a t i o n  of -such > r 

p e r i d ,  exkend such p r i d  u p n  scch t e r m . a s  

the Court thinks p ropr . "  : . ; 7.: 
;: 1 

r%e applicants s u h i t  Lhat S. 83 is a Gore l ibera l  extension section I 

5 -  1 
than s .  45. It might well be argued tha t  Ex detailing in s. 83 Ci. A. 

%. . -- 
. ( .  . ;:!+, 

of the cause of fa i lure  r e s t r i c t s  rather than expands the a ~ a i l & i l i t y  '. . 1 
i . .  J 
6' - 

of the re l ie f  sought. $3 esanination of @.e decided cases, t o  

. - 
which I have been referred, aqd a list of which is a p ~ n d e d  here- ; 7T. , ., r . .. I 

uqder, would a?pear t o  shod a Inter  readiness t o  indulge the ! .  h:.:l 
careless and the inattentive as  well a s  the icj~orant rather t h m  was i. t .  - , . 

the case in ear l ie r  years;) me principle being a;p?lied under s. 45 : I  
Ews not a s p a r  t o  xo t o  have varied &tween O'Xeill v. C E z  (1937) ; .;l 
n d  Wiqarler \ 7 .  bbren (1977) - the Court should grant the re l ie f  . . 

, .""1 



I 
I 

when it would be j u s t  to do so, a p r i n c i p l e  no t  r e s t r i c t e d ,  I think,  
I: 

I :  

t o  the law of  landlord an2 tenant.  1; , 
I? 

I! . . 
S. 83 of the  1980 k t  may be s a i d  to have a l t e r e d  t h e  emphasis. 1 .  

!:. 
1; * - 

It presc r ibes  t h a t  w3ere it is s h a m  t h a t  t h e  f a i l u r e  was cccasioned 
. a  

;: 

i' 
,!,,* ., 

by d i s a b i l i t y ,  mistsko, b s e n c e  from t h e  S t a t e ,  inabi1it.v t o  ob ta in  ' i  

I 

f i 
r e q u i s i t e  information o r  any ot!!er reasonable cause, the  C o ~ r t  s h a l l  . . - I 

I unless  s a t i s f i e d  t h a t  i n j u s t i c e  kould be caused extend t h e  time. : 

The app l ican t s  here seek t h e  r e l i e f  wherever it may bc obtained - . > 
i 

e i t h e r  under s. 45 of ",e 1931 kt o r  s. 83 of  the  1980 kt. ?he 

main t h r u s t  o f  the a-,2licants8 content ion,zs  d e g s d  to on a f f i d a v i t ,  

is e l a t  "the a p p l i c ~ ? ?  :m~.?any k l i e v e d  a t  a l l  times t h a t  t h e  

appl icant  cmpany were e n t i t l e d  to a new l e a s e  am3 remained on 

i n  p s e s s i o n  d u r i ~ g  the  currency of negot ia t ions  which they 

believed were being ca r r i ed  ou t  on t h e i r  behalf by Eikssrs Dickson & 

4 

5 . .  . 
r FrlJulty (their s o l i c i t a s )  and a t  no time between consult ing Kessrs 5, s. 

; :, 
Dickson 6 EkNulty by letter dated M e  19t! CFtoSer 1977 and a t r espass  k-:: , 

> & . .  
by t h e  respondent was the re  any concern on t h e  p a r t  of the appl icant  i- 

4:. :. 
,.' 

ccm?aqy t h a t  there h ~ t l l d  be a i y  d i f f i c l i l t i e s  in  respect  of t h e i r  ? 

i * -  . . 
p s s e s s i o n  d the sa i& ?r&ises. I say  and bel ieve +=!!at i f  any tenancy j. 

is granted t h e  r e s u l t  hould be no more o r  less t.an what was 



';- '-. 

.l 

! 1 

( 5 )  
1 i 

l! 

an t i c ipa ted  by the r e s s n d e n t  o r  her predecessors i n  t i t l e  and t h a t  
;f  . 

i f  t h e  app l ican t s  a r e  prevented f r m  ap?lying f o r  a new tenancy 
. , 

5. .. 
they w i l l  s u f f e r  heavy economic loss together with the economic l o s s  

i i t i  

. I 
I .  t . . 

already.suffered t o  d a t e  by v i r t u e  o f  t!!e f o r c i b l e  re-entry a s  . 
. i ;. .""1 

aforesa id  they having b u i l t  up a gocdwill while the  r e s p n d e n t  w i l l  . . . 
! L' . .. 

.:' 7 
be enriched by Lhe unexpxted windfal l  of  vacant p s s e s s i o n  and to 

t h e  e x t e n t  of t h e  improvezents md e r e c t i o n  of buildings c a r r i e d  o u t  ' . 7 
1 

, 
by the app l ican t  c a n p a y .  " 

.. . 
,;. ""t 
* I 
. J 
'( . , 
,\.:5 ' 

( In  passing,  I note  t h a t  t h e  a??licant company d id  not  a v a i l  ,C$,l' .. q:. 
. , J b .  

. 1 
of t h e  "impovement" provisions o f  t h e  1931 kt). Under the  1931 . - 

v.- 

kt, t h e  due tine for  se rv ice  of n o t i c e  was not  l a t e r  th- Kie 
. . 

31.st January 1976; the appl icants  d id  nothing u n t i l  the  23rd , , 
i. 
z,.:t..,. 
a;," .:< : 9-. ..<y 

November 1976 when Plr .  Kevin Lhddy, t h e i r  accountwt ,  c a l l e d  to t h e  5,:$Fs4-: 
$ :,.: j,' 

..,. 
' C .  .., 7 .  . .. 

r e s p n d e n t  "regarding th? renewal o f  the l e a s e  c f  b'oville bpo t  and 

; .\.. 1 . ., 
she  informed me that she  had t o  confer wit!! her sons before coming : , ,  . , . .  . .  

1 i..: 

. . . .. 
; ;.,7- 

to a decis ion r e l a t i n g  thereto".  ( i s l t .  f>Jddyls a f f i d a v i t )  . 3,:- A .I.. , 
I. . 

I .. ; 1 ' 

Nothing fu r the r  happned u n t i l  t h e  r e s p n d e n t  wrote t o  Mr. mddy i2;3 . .. I 
r J 

! :  ; 7' 

on t h e  10th  bJy 1977 asking for  2 a r t i c u l a r s  of t!!e rrtntal; he c a l l e d  t o  , 7 
4 I 

I. ,. ' 
her home on two occasions & ~ d  wrote on t h e  8 5  August 1977 r e f e r r i n g  . . 

.) ' .q 

. , 1 

to t h e  e q i r a t i o n  of the l e a s e  a d  +he anxiety  of the appl icants  to 
::: . k i:, 



j i 
have the  l e a s e  renewed a d  givinq p a r t i c u l a r s . o f  the r e n t .  Ch t h e  l i. 

18th Cktober 1977 +_he res-=dent tele*oned him and t o l d  him t h a t  she  /i 
!I 

;. 

wnuld n o t  renew the  lease .  i*ir. Duddy t o l d  h i s  s u - x r i o r s  who handed t ! 'I 
I: 

the matter  over to t h e i r  s o l i c i t o r s  - i n  subsequent correspndence . . 
8:. 1 ;. : 

": 

bth t h e  s o l i c i t o r s  2nd the  Cznercl b h a g e r  o f  t h e  app l ican t  cmpany .. 4 

J 

j ! 
questioned whet!!er Oi not  '!the g m e  is worth t!!e candle" meaninq '! 

whether o r  no t  i t  was wor t h  errbarking on ex-pensive l e g a l  
I 

I 

proceedinas to g e t  a renewal of a l e a s e  o f  p r o p r t y  which t h e  . . 
;I. , . 
6: . - 

zppl icants  might n o t  r e a l l y  require.  hbthing fu r the r  ha%ned wtil, ;i 4- i. 

coincident  with at ter .din2.the D i s t r i c O u r t  i n  m v i l l e  i n  June 1978, :> .. 

blr . Dickson wrote to Yc'. !-kG:i, the  Ccneral bI;t'1ager, h u t  the 
i 
I .  

S-J., 
v:: . 

b h v i l l e  Depot; nothing f u r  t h e r  u n t i l  t h e  respondent telephoned LW. ?: 
i.:. *, 
gi 4, 

Dickson on t h e  3rd Septembr 1980 "to sort o u t  the p s i t i o n  re9ardir.g 
r;. 
IT. . 

this p r Q s r t y  fo r  her ". &ein on t!!e 20th  Oztober 1960, by which 
I. 
L+- - 
" . 

time the 1931 k t  had &on repzaled, it was t h e  r e s p n d e n t  who moved !: , . t-: . 
5 . :  ' 5' 

again and telephoned b k .  Dickson s t a t i n g  "she w u l d  l i k e  you to write I. .: 
[ o. &, y 

, z i  ,' 
o r  telephone her a s  soon e s  yo3 have any news fo r  her as she  is 8.: , . 

f '.!' 

anxious a b u t  t h e  matter".  :.2. Dickson d i d ,  indeed, w r i t e  to I- . 
i. 

b k .  i-kCzy a f t e r  he t c ~ k  these tele~:?one c a l l s  bu t ,  a ~ p a r e n t l y ,  d id  : .  ,. I 

i 0, - * 

not  f ind it necesszry o r  des i rzb le  to write t o  F i r s .  Gi l len ,  the ?' 



(7 1 

r e s p n d e n t  , who, r a t h e r  understandably, sought to recover her 

p r o p r t y ,  a l b e i t  by d i r e c t  ac t ion i n  pu t t ing  up e g a t e  to keep 

the  app l ican t s  o u t  o f  t h e  C c p t ,  which she  d id  i n  Apri l  1981. It 

was no t  u n t i l  November 1981 t h a t  any no t ice  was served although, 

i n  t h e  i n t e r v a l ,  o the r  proceedings had been brouqht i n  the  C i r c u i t  

Court. 

Counsel fo r  t h e  a?p'licmts has contended t t lat  the  aupl icants  

remained i n  occupation wit'lin t h e  meaning o f  s. 29 of t h e  Frt of 1980, 

t h a t  s. 20, subs. 2 (d )  o f  t h a t  tkt, e f f e c t i v e l y ,  gzve u n t i l  the  8th  

March 1981, t h e  s p c i f  jei! = r i d  of s i x  m n t h s  fo r  the a p p l i c & ~ t s  

to se rve  n o t i c e  of in ten t ion  to c l a i ~  r e l i e f  under t ! e  new s t a t u t e  

and that, negot ia t ions  hnving bcgun between Mr. IXddy and Pks. Gil len,  

once t h e  matter  had keen hmded over to the app l icz r tq '  s o l i c i t o r s ,  

as  it was i n  Cctober 1977, t h a t  t h e  f a i l z r e  nf the  s o l i c i t o r s  to 

pursue t h e  matter  more a c t i v e l y  o r  t o  prcdcco a s a t i s f z c t o r y  result, 

i n  sane form was n o t  to  b e  v i s i t e d u i p n  the  ap;?licants. me 
> 

r e l i e f  is sought e i t h e r  a s  a preserved r i g h t  remaining under s. 45 

of t!!e Act o f  1931 o r  by ttle m i b i n &  operation o f  s. 23 and s. 80  

of the  k t  of  1980. 

:.. * . , . , .:, 
; .' ;.;: -. ,. .7 
:;I.. , j ', 

b '. .. . *  . '  

:: ,.,, I , . . '  

b;: :z; .:..m: 
: I 
: :  1;' ).. 
a'. : : 
+. . ?- 

:i Ti.;, 
. . 

I 

1 
I 

I r e j e c t  tele srgument. L3di.r t ! c  1931 kt,  which wos i n  full 

.. 7 



l i f e  and vigour a t  t3e tkc of  t !e e-xpiration o f  the term granted 
. . 
1 ' , 

by t h e  l e a s e ,  t h e  no t ice  of in tent ion to c l a h  r e l i e f  shosld have : 

1 . . 
been served th ree  months Scfore its e q i r a t i o n ;  the  appl icants  d i d  

nothing u n t i l  Nw-r 1976 a'd then, indeed, l i t t l e  enough. 9 . e ~  . 
, ? . 

I. ; 
1 - .  

4 .  .I! 

' !  were s t i r r e d  i n t o  ac t ion ,  not  of t??eir om vol i t ion ,  bu t  by a qJery  . . 
0. . 
. , 
-E  
: i f r m  Cks. Gil len;  they resxnded ,  z o t  to bi.s. Gillen,  but to t h e i r  

s o l i c i t o r s  who m?i& t h e i r  exzn?le by doing not5ing unki.1 2 chmce  I 

v i s i t  by I*. ~ i c k s o n  to i*bville. &ain ne i the r  "Lhey  or t 5 e i r  
, 

9.. 
s o l i c i t o r s  d i d  anything for  over 2n'O years  md it is l i k e l y  enmgh 1' 

\ 
.' . 
. . 

t h a t  bgt f o r  i.ks .Gi l l en ' s  .cni!erstz~d&le w a t i e n c e  a ~ d  p s i t i v e  8 'C , . :.. -, 

. '  . act ion i n  seeking to en te r  up33 her om p r o p r t y ,  *ey mic;h",tili 
.Y. 

:> ' . 

k doing nothing. The kt of 1931 ceased t o  e x i s t  a s  o f  the ~L!I ;,g 
2 ;; -. . . 
3 <* 
. I ,  6 .  .*' -:. 

Septmer 1980. Sus-mse t h a t  sme t h e  i n  1980, t5e ap2l icants  . ,  . 
I I .  

.. " 

had brought a l i k e  ap?lication unser s. 45 - I question its chmces  
'., , - .  . . .. 

of success;  a r e  they now t o  be given, i n  every sense o f  t h e  phrase, .i .' . . 

: ,  . . . . -, -. 
a new l e a s e  of l i f e  by t h e  caning i n t o  force  of the Pc t  of 1980. 5 . ., . .. 1 ' 

5 
I , 

I 

I 20 no t  f i r d  it necessary to e q r e s s  a view a s  to the a r a c m n t  5; 
.. , 

a d v m c d  un8. :. s .  29 of t he  ?kt oE 1980; I a n  content  t o  judge the 

t 

matter on t\c bas i s  Kyat L l a t  arguxenk was w e l l  found&. it so, 

hodever, tnc :acts here a r e  f a r  E r a  bringing the  case  within t h e  



ambit of the p r i n c i p l e  ucderlying t h e  decis ions  t o  which I have 

i i  1 
I It: : 

. . 
: t 
I:- 
6 :  

.i I I;; . . ., 
:F: . 

. i 7 
, t .  .'. , 

.3.. !, .- .! 
:: p,:., , 

!' ' .. ' ' 

. . 
2 :  -'"I >I.:' ., 
. .-• 
I. '. 

:: 7 

re fe r red .  I r q n i s e  t h e  force  of an argument based u p n  t h e  

demands o f  j u s t i c e  but I do n o t  suSscrit>e to t h e  view t h a t  j u s t i c e  

necessa r i ly  demands inaulgence nere ly  on the  b s s i s  t l a t  no r a t e r i a l  

i n j u s t i c e  is done t o  the  other  par ty .  Ebrther, I cannot but  think 

t h a t  pub l ic  po l icy  is i l l -served by aEfording a general  &solution 

to t h e  c a r e l e s s  and i n a t t e n t i v e  t e n a t  on a? argl-ment t h a t  no 

i n j u s t i c e  is caused; still  less, i n  iny view, i m ~ l d  publ ic  po l icy  

be served by such an absolution being given t o  a c a r e l e s s  or 

i n a t t e n t i v e  l e g a l  advisor while h i s  prudent &?d c a r e f u l  colleague 

bonders i f  "Lqe gm,e is t s r  t! Lhe c m d l e "  . In t h e  present  case ,  

t h e  app l ican t s ,  themselves, no docbt a . c m p m y  w i t h a  long h i s t o r y  

of deal ing i n  mat te r s  of landlord and tenant ,  f a i l  a t  t h e  s t a r t ;  

the danage had k e n  done before t l e y  consulted t h e i r  s o l i c i t o r s  

. .  
a t  a l l .  I f  s. 83 were to a p ~ l y ,  I cuvlot find any reasonable cacse :: - ,  - , : . .  '.rn 

..t . . . ..- 
I.. ..- .. - 

to have k e n  s h w n  a s  occasioning t h e  f a i l u r e  t o  serve  t h e  no t ice  a t  it .. - 
4' .$. 
a:,. 

1 

.whatever was the a ? p o ? r i a t e  time md, therefore ,  t h e  sukinission 
$!j.$q 
I!' .I . 1 v.,.. 
1 

based on it f a i l s  i n  l i n i n e .  i 7 
, ! 

'I 
As to the  a rgment  b2sed u p n  uqe?<pected e n r i c h e n t  - the  windfall  7 I!, . , 

- 1  . 
': .' 

I doubt i f  Henchy and Parke JZ. ( i n  Wigcder 's case! intend& . . 
4 .  .1 



to pro-mnd any p r inc ip le  t h a t  a "windfall" produced by t h e  

combined e f f e c t  o f  a s t a t u t e  and t h e  neglect  of o t h e r s  to pursue 

t h e i r  l e g a l  r i g h t s  c r e a t e s  saxe l e g a l  renedy based, not  u p n  un jus t ,  

but r a t h e r ,  f o r t u i t o u s  enrichent.  

I dismiss  the appl icat ion.  

1. O I E ; e i l l  v. Carthy (l937) I .R.  580. 

2. Bridqemm v. FY.*:eLl (1937) I.R. 584. 

3.  Haves Conynghm b Fsbinson L'ld. v. Kilbride (1963) I.R. 185. 

4 .  bkaney v. I-laquire (unre-pr ted - 17th m e m b e r  1970) . 

5. Linders v.>blin C o r p r a t i o n  ( u n r e p r t e d  - 16t5 W e ~ k r  1970) 

. . 
4.:. . . ' +. 
.'..... 

8 .  .: 
a : -  .: , . . .*,:: . $  ' ;( ; -:<- . . .,. . , .. . . 
,. . - 
, .  . -  
a , .  , . ... 
.:p. ;: . . .. 
..I.& . .-, . ,'.... . . . ., . , .!. , 

. . 
I .  

I '  

nese two l a t t e r  cases  were determined by George P'urnaghm J. . . 
1, . . ,{r .< 

. . . -: 

and I append here to  a photoco?y of t h e  re levan t  pages 

:,,. 
the  book of the  Recjistrar Fir. i+2cDxhnai l l ,  i n  which the  j u d ~ e n t s  !:: . :. . . 

' 1 

a r e  recorded, fo r  which i n  foraat icn  I u;l indebted to bs .: Kual;! . 

P;cLoughlin, Regis t rar  o f  the Hich Ccurt. 
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6. Linders  W r a g e  ( ( h a p e l i z d )  Limited v- S m e  6 Anor. (1975) I.R. 161. ; ?:;m 

i. ip ; . .<-' 

i 7. The Grey &or I iotel  (h ipany Limited v. Pevbroke Trust L i m i t G  : i,:'-., - 
!. < !  ,-..m 

1 ; I< 
( u n r e p r t e d  - 29L! Jmuary 1976) , a consider& ju2cjrwr.t cf i 1.;: ~- 

, b .  . ,  

I 

; t,. : .: 

i 
j ' w  

.., .-. + 

H m i l t o n ' J . ,  which judTent is a t t ached  here to .  ;.: I::,:, 
1 -!.! . : 

I. I.;,,,: 

.. . 8. ' H. Wigcder 6 Contgany Limited v. Elorw 5 Aqor. (1977) I.R. 112. i.k:h 
, 

. . . .*". 
i 

; 3 .  ..'. 
t . : -  

.,>; .- 
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t '  

! . ! '  
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;'t: . e,,{;$<@ . 
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i I;? "I '. . ...A . ; 
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,'.+-.a i < 4 i & ,  ;-% '1;. .. r.P 
t"'..' 

'I;. , 

!:, .:; 
! 

. . ;:;;. .. 
;:: : ; !. i. , - '. 

I ,r...;.. b :":/'.. ". . . 8 .. , . .. ;:: ' . 
I:):;;,.?:; , 

I ;; :*:;?$$ 
> !,L; . .. I!;; .; 

i 
' 6  .*' 

6 .  
7.s 



("" :a . ,: 'AU crd w r  the f l a t  ccapridng thn basement snd tho ntu* - .  . . 
i 
I mm on tho g m m d  floor Fn tho pradooo 22 Uppar b n b r o h  3 t m t  
! 

! in tho'eifp US h b l i n q  which order =a a d o  on the 3rd day of 

Tiw m i d  pracdsoe mrs held by the applicant plrsuant to 

! 
! an a m a t  in vriting eada thn lot day of lpril 1965 b e w a  
i 
i 
c 
i h m b d e  ? a t  U t s d  the respandento horeh uf the one prt 

t *. ' . . 

and the O r o y  Doer Hotel Coasnny L i d t e d ,  tbo applicant herein of 
.. . .. [ . . 

I 

i tho othr  p r t , . h e n b y  it uas Ddrood t h t  . 
i * 
i 
I ~ ( 1 )  the h d l o d  shall l e t  and the teaant shall take a l l  rind 

ringular the flat coapr idng  CSle b n n a ~ e n t  and the return rom 

aa the ~ u n d  floor i n  tha @see 22 Upper Pembroko S t m t  i n  



2 3 5  

tba dtf of Dublin ( h o r e h d t o r  called 'tba denimd prearlma*) ' fo  

'I . I 

hold f o r  a t o m  af tO joaro f m a  tho l o t  d m  of Jamaxy 1965 pa* . ""1 
I .  

t h e r e f o r .  tho marly rsnt oZ C200 w b l a  by oqual paarterlj  psylebnts 
I 

of Cw oach L crdto~ao tm ths 1st day of J-, tho l e t  d a ~  of 

~ y r i l ,  tha l o t  day o f  July and t h s  l a t  dw of October i n  aach ysnr, 1: 
t he  f i m t  of mah q m r t o r l y  p n t a  t o  tm r sde  an the oxeoutiun ! 

£bo krn mtd by the sald k,-mo;t?nt -ired on tho 3 l a t  

day of Dooembr 1974. 1 .  
-.A - 

j 
.. . . By l o t tor  dated tho 9th dw of Jruruary 1975 v d t t o n  on behnlf 

l, '- 

t o  t h e  oppUc8nt honL7 tho rospondant coapany polntad out thn t t -  

"An t ha  bra o f  1 0 e ~ l  o r ~ i d  an 3lst Dococber 1974 

arrmgvmnta t o  g i n  un p a m a d o n  as soon as poaaiblo*. 

I 

It i s  @to c l o a r  t h s t  tho tom cf yoam -tad by tho said I 
! . 1' 

aapsment dated tho I s 5  b y  of A p r i l  1965 had oxpimd on the jlot 

day of booonbor 1974. 

Seotitm 24 (1) of tho Landlord and Tennnt Act 1931 p m d d e s  

thatr- ' 
I 

'?lo o h i n  for r a l l o f '  undor this A c t  a b l l  bo ~aintn inod  rmlesa i 

the o l a i a a n t  nhull ,  v i ? h h  the t b  ho!wLaafter mentioned, hare 
I 

+ semod w tb proon againat  * h a  such clain is  intended to k m d e  
4 i . "I 



[ relid) in tho precorlbcd lorn uf Mn intantioa t o  cuoh am 
1 .  . . 

i 
. . . . Sub osot io~ l  2 of the said oaotioa procidoa thtr- 1 

I 
- -. . , 

. . !, i . . 
: . .  . . # b r y  not ias  of inttmtim t o  c l e ia  rollof a h 1 1  ba oattrod within . . 

.:. . .. ..a .' 
, 

r b i o h m r  o f  the f o l l d n q  t h s  l a  appl ic lblb t k t  i e  to bay:- 

(b) in the oaae of a tcnanoy tomloatinq b tho orpiratik of  ti tern 

of pn, or other mrkrin prlcd or by any othor cuoh went, not 

leeo than 3 months b e f m  ths t e d n a t i a a  o f  WUJ tonano7.n 

Z t  i e  a l s o  quito olaar th!~t no moh notioe of i n t a t i o n  t o  

o w n  raUef  rma oarred by tho c7pUcmt bmln on the rtcopmdmt 

( d t h h  t h o  t h o  pr~ccdbed  by re3tlon 24 d the landloxd md T m n t  

1 ~ o t  1931 or at  a l l .  

por this masm tho appllcent brain brought thls cotiun 

ao&w a o d o r  &ending tho tino to  seme ouoh notioo of Lntontbn 

oloirdng relief under the Ladlord and %neat A o t  191. 

la1 Aoh ahioh p a o i d o s  as f o l 1 m : -  

- thie b t  a porlod l o  fixed for ths doing of sw o a t  or thing, tho 

Court aa,, aithar Mom or a f t e r  b o  expiration of c w h  podod, 

e~rtonrl a e h  period u p o ~  mteh to lra  a s  the ~ m r t  thirh propar." [$: 

/ Tbu oiroumatancoa i n  which an order ortadinp time u d o r  tho 

i 
p+arlsions of abotim 45 oi tho Act a!!mld ba d e  ~ V U  beon 

- .. . . .: .. 



i' . 
i p m  580) and Bridmevur 09. P o m U  (19S7 I r i s h  Raparts w), 

n a  C t t d w b m  and ' R Q F ~ O O ~  Lid?Fd *T. KiAbrida (1953 Irieh 
. . . . . .  - .I 

. . :.';-' Baporta page 165) and J&&ra ( C h n p a ~ z ~ d  ,I&&& , 

. . .  I 
r. 3gna a* 

. . . . . .  
. m .  . . 

; I? ' ;  
I 
. , 

. , . . 
' I  . ,  . . 

I ..: I .: ! ' : ' I . .  
.. 1 I : .  i {j, ! 
I:! 

t I:: i ' 1- (1975) f .B.161 doll= on the 30% day of July 1974). . . . . . . .  
t . .  

. . . .  
9 .  ...... . . . :  . . , 

Li  ; 
. .  . . . . .  ' . k::. 

. . .  In the courae of h i a  j u d g ~ n t  in O ' I f c i .  .?, Cnrthv Sul1ivjn.P. 

. . . . .  . . 
etatod at p s ~ s  581 1 ;  1.; : 

. . . . .  . . >  . . , , . .  . . "1 n aupport ol tho application wo hato b o n  =forrod t o  case0 
... ..... ..... . . . . .  
:. ,in h i c h  courts' i n  th ie  country and in Itnglanl h08 conddext+d .... . . 

L 

i aic i lor  appliontiona MC diacwaed tho g m u d o  on vhich mch 

prlnaiplo that can be gatharod fm tho dooioiono in tho= oamo 
1 .. 

F i': , 

, i o  that an oxtennim of tlm ehoi~ld be grantod whonamr the Court 

ia aat ldiod that it would be just to do SO"* - ' 

. . 
. , 

In %ha C O U ~ O  of h i e  dudpent i n  >r?bm .t, Poml; Johneon J. 
. L . .  . . .  

O I t  e o e u  to mo that tho stntutotp pvor @ran to the Circuit 

Court by aection 45 doen not onable the Ju- to exerciae h i s  

statutory power i n  tho u t t o r  canw11p, c a ~ f l ~ i o u s l y ,  l i h t l y  or . 

.... c w n  good-nnturodly and a Court is not e n t i t l s d  to axtand 

tho tiao for any zwabon other than the d e a h  to do juotice between 
i 
% C 

1 the parties. " ., Tbm cust be o o a  apacial circumtnnooa or 
1 

! - & / - 



. . 

1 
. . . . . . . .  ( _  <; '. . . a , . .  ...;.&, ..... ?,---"' . . . .  . .  -. -. 

... 
.* .:. --. . . .  . ! 

m a o m  t o  Ju s t i f y  a Cour t  in exercieing such a paver.- 0- 
. - 

0 \ . . . Y 

a p d a l  cirrntastanoea such aa t o  Juot iQ thaaselras as reasonable . . . 
i T 

, I 

'..:- in tho opidrm of the  J u w .  m r t h e r ,  cuoh exomiae of diaaret ion : 
- .  . 

% 

1. 
. . . . .  . . . . . . .  . , . . .  . . .  . . I .:.- . . . . . . .  . . . .  ..: . 

. . . . . .  . '. . ' ehould not be prajudldal t o  t b  l a n d l ~ r d . ~  . , . . '. . . . . . . .  .. . t  J 
9 

""I 
I 

. . .  

. . .  

$0 tho prcoant Chiof Juat loe o t a k d  ttutr- 

i n  h t b r  the i n toma te  of 
9 . .  

. . . . . . . .  2..  

' ../ j u n t h a  i n  tho o i r c u ~ k r n o o ~  of W e  oaao mq~ira t h a t  t b  =lief 
. . i . 

.' eaug)lt be granted. 'Phe LGzldlod and W z t  Aot 1951 l a  on t i t l ed  . . . I;.; ,. . r- 
4 .M hot t o  rska . p m i d o n  f o r  t h e  hu4br inprcrmaai t  nnd 

7 
1 

.. . ase l lo ra t lo r r  ot the  ponltion of tonanttr... Urdm D U O ~  en 

! :,, ht f o r  tho r p o d c o  of ~ t n b t a ~ ~  notiua I thin4 tho C W J ~  

1 :: GO unleo. a ;l-i h J u t i w  reuld b~ w b . *  

dioarotiunary order and In t h i a  oonneotian Davltt  PI in t h e  i: . 
C 
!i. 
8 .  . . . 
i 

oorrrm of hia  judgssnt i n  Hggos. fi- , 1 
7 ) 

I 

Mlbrlde, bring  d w c d  the au tho r i t i e s  snd 

s w  ,r, Powell  s ta ted  that:- 
! 

dwided that an o d o r  mnde in p r s u m c e  of seotion 45 of the  

l o t  l a  a d i s c r s t i o n a ~  order uhich s h d d  not be LnterZerad 

r i t h  udlass  the Circuit Jude b e  o r m d  i n  pr inc ip l e ,  as, f a r  





1 
? 
! o a e  t o  M ond by t h o  end of 1973 and thrt tho nogot iat iona 
! . . - 4 . . 

. . .  ! : , in prograso Jm 1914 more b a u d  tho tom of tho l a t t er  datod ... i 
I ., ., 

. . a IXrootoi of tbo  m e a t  oonplng and bprrrnA O('Pwle, M . . . .  

ozbimta thorpis m f o r m d  to.. , * *  

:.L..;.. It i o  4104p dl f f la t  to ~oaartuin t b  a~cat padurn 
.. :. , ' . . 

I - 2  ... 
. C  rhea tho rattor i o  d u l t  wlth by a f f i b d t  'but i t  o p w  f- t ..... 

.* : 

. . .  . . . .  . . . ...' tbe mdnvlt of fir. R d Q ,  tho Pinsutor tho mJ?&cn% . .:.!,; : . t .  .. * . .  :+ .. .;c . . .* f *  , . . :. ... 
' . . . ocqaay tbt  , . .* - , (, ., .. 

.: ,. ' * r.. .:... 

. . ' .  _.:. 
,...- . . .  .. . . ( .  t b m  poro maas sccUdmv ~60tlEHma 1973 bcbcca 

.. , . . 
...... 
'.: . tha a p p l l m t  ooapny fad tho  dofondcnt oospvry t m r d a  the 

\ 

......... i .  . - . ..',*.."' . ... ; 
: -. . ,:,:. 'I of tho a~plicozrt o o c p r ~  to Ur. Bcddy on bohrrlf of tho d o i d a n t  

( . ." . . .  ". .... . . . ... ' . . . .  :+ .;. . . ! . . . . . . . . . . . .  . . . . . . . .  
0- old that thy mhto ta *A0 p x d b l o  pmhaoe by the . 

. . 

t 
! m p d c n t  aaapay'ol. the applicant aagpu@s intorent in tho i . . .  . .  

... . . .  . . . . .  

! .  , . . . .  ! ' p d s o a  in  tho bsouant of w a b o r  22. 

. - :. 
Sh'baocpaat t o  tha rrooipt of tNs l o t b r  &tad the 3rd dsJ .,. .... J., 

. . . .  .; . . .  .: ,.. 
5: 

, 
I ' of Awl 1 9 4  Hr. IbW ~ W t o a ' t h a t  by letter &ted tho 6th.- 

1 

. . .  
& llrf 1974 ho faatraotod tho mopondent a w 1 o  auotiomorrl, 

'"1 
! 

. . . .  

', . 'plwham by tbo c p p l l m t  aotpny of tho IdmBsnt ampng*o 

. . 
intomot 13 tho pro=lcea mbar 23 l ' d w c b  SOrpot, 

- .  . 

:: ,:.. 
.:'. 
. . . .  ..' .4 .... 
.:; !, 
.*':: ". 1. 

. . p . 
.... . . 

. 
It l a  all@& by hin that thbso noCobjati630 clres6.y 



1 
.... 

I"" . kiDPO. OD-., b 8  4 Roglaa to Earntiat* d t h  tho cppliOcta. 'Y.. 

! * .  r.: 

om- for tho yurcbaoo o f  i t o  preaiooa fa mabar 22, 

' C .  ' . <.: a. ,; . . S o h  nogntiationa as poroiatrrd aftor tht dato worn aonhtoted .. : . 
t .  . . 
. . .  O"Pao10 of tho ifm of b b m ~ o ,  Kimg 8 R a m  oo bohclf 
, .. C . .  . .  - "' ''?..!-!'. ' . . . . - '  . . .  . . . . 

tho roopondme ... . 
. .  

Xr. 0~400lo in hio r f f i d o ~ t  otatod tht at tar  m o i P i n g  
, . . .... , 
. . lantmotione t o  negotiate on behalf of tho roapcndut for  tho 

i 
I p m h a e  of tho appUannt8o h~toruot in tho p m u i ~ t ~  22 U m r  
i 

i . .  . . . . .  .* *.q t :.4 

' :.. t . . :  
........ i . a p p i n b t  ti in-t tho prowrtp a d  tbat ho d i d  i n a p t  . . 
. . . .  

I I L . . . .  .... .': 

! 
the nebo an tbo ISOW of tha 16th bay o f  1-4, 

. . .  . . 

tho prioe ha van a6Hn.g for UO infomot and thot rhan be 

(Fk. ? a m l 4 )  rimed a yrlco he informod Ma t h t  i t  u s  too 

lhrrel ly that ho o d d  taka i n o t r u o t i m  n d  that if tho 

4 t h  Nn oa Wadnosday or T h r c C n y  cf t30 Pirat aaok in Juno. 

Bo a l lrgss  t h t  he h f o = c V z .  Farral ly  that ha m d  

call get in touah with M a  'if cur c l iant  oaa intoraetbd". He 

otrtos in N s  aff idsr i t  that ho carhaquoatly Mend Kr. Bed@ 
. . .  



of tho m o o  manticpod by Hr.  Ihrrollg aud t h t  on o r  a M t  tho 
. '  

. . 
3rd day of July 1974 ha mooivvd tho l o t k r  dated tho 2nd &y of 

. . . . .., .. .,.., ;; !.'&?.. . .:. . . 
. .....*. . .. ;&: ;hlb 1374 fma Xr. BodQ M o h  et3tod tho3 .IFA d o c p  of tho . .. .,; :?;.,. . 

. % .  - '., . . '. y. : . . . . .. . , 5 ,. ;.....:.: 
. . :: : , '..' . . . ..._. ooatP inoolod po hsto dcraidad t o  W o  no h u f h o r  a o t i m  in tho ' 

: a . . . . 
.. . . . 
. ._I. 

. . . . '. ~ c r t b t a t  8 h 6 Q a e  SO 0 0 f 0  M Y o ~  PJW* S O f H 0  

..:, 
. . . "1 had no f u r t h a r  nogotiatlano or dinouoolana of m y  d n b '  , :: 

i . . '. . 
I 

: . - o r  on kbal of tho c h d  oppllcent In oa;maotibn with tho 

1 . .  - 
t appl laon t 'o in to re t i t  in tb haczant of mrabor 22 Uppr Pc3brob 
I 

, Strcet ,  f o r  tho p r ~ b o o o  o r  e d l o  thoroof o r  othomiao hoao0uvur.w 

. . & ocnpony tlnt the  M o o  b e i w  utsd bf the oppllo*t t n d  

bf the  d d  m o i o  B e  P;?mllf on i t 0  Wl(, f o r  i t 0  internet 
; - 

in the boaanant of mrabor 22 i o  too K&arrd we ~ o o r d i n g l y  - .  
. . )  r .  , . 

t o d m t o d  all nogotirt iow a d  FILEtxuoted F b o m ' .  Ojbotho, Eing . . 
.. . . 

Ih U o m  t o  do tho m e *  

It l o  &to oloar  f m  tho d f i d n r i t  of Kt. O'Toolo that 
1 ' 1  

. . 
. cubsbquant t o  roooirFng tho  i n o t r u o t i o ~  f m n  Kr. R u l e  to .;.. . .  . . . .  . 

I tonuinate 811 n o g o t i a t i m s  t b t  ha d i d  not in foo t  ouzzmiot to  
I 

t 



. . 
I .  ootioo t n o  not nbocerrarp as t h y  a l l a ~ o  tht Mr. O'mlo hs'd 

i 
1 . . .  ' w 0 - d  lire Partallp tbat ho vcr;\ld m t  Fo t ~ h  v l t h  Ma on 
; . . . . . 
i 

W a s h y  ot 'Pfmrcday of the f i r &  rock In Juno lf the I C ... 
I . . .  
! 1.'. m m m t  bonpznf voro i n t o r e ~ t o d  i n  pxmhaing tho p d a e o  

,:. U 0 

I .l. ! .i *.,..I . . 
> l a . .  7 . .  ;,. ..... . . .  

. ....... r,..~.: ..:;;:,+; .; at  the M o o  sumat& by kr. PBmllg in tho amma of hfo 
! .  . .; ;\ .,..' .' ' . .ck;\;4..;.- .. . . . . .  . . 
i:. .. , ." ....: :,'.+:;:'p * 4.. 

1 .,.,..<. .; : *' . .i ....... :; 
. . ..-!., .. tolopbuno oa l l  tdtb Ur. O'Poolo a c h  cppcan t o  b r a  Wca . 1: 

I: ' ., l<i'~+l:,.'<~ ,; 
! . : ..a .* ... 
! t . ;.: 

plaoo tmcrdo tho and of Play 1974. 
i 

.... 
' "  ...... ; ' Ftrr O ' m l o  -dodo& t o  ccntaat w oaly in the m n t  of Qb 

i ''; . ' ...... ::: 
mwqat -ti1 J ~ n o  1974 on4 thrt  tbo -pondat . . . .  ? Qm 

i 
. : 4. . . .  .--.,. ... 

1 
. . 0-1 rn d d r i a a  u i tb  regard to tho mt tar  rmo not 

. . .  ! ... . . 
! .  ........ ?tm ... * .  . . .. .;, .....: 
i ' 

. . e t e d  t o  tho t p p l l c t n t  om-. 
. 

. . . . . .  
. .  \ 

m 
1 . , 

" ' fn theas o i ~ t o n c s ~  tbo Court i0 of 0Fdnim tbst 

. . . .  
! tho attitude talcon by Ur. mrml* and an avorrod to in N a  

m 

! 
aftidorit  a t  4 d o r e  ha o t a t s o  thrtt- 

. . . . . .  
P ; .. . 

I reapadcat'a firthor intomat l n  tho nt tor .  1 t d o r s t o d  ! 

. . 
f 

I- 1 
, . I . ;  ... 

. a .  
, tolled a t h e  f a t  t b t  f i r e  0 '4a10 ~oald c -bot  c;3 tmm 

I 

I .&:. :,:;, . : FQ . .  I , .. .:: '.'!:. .7.','.'.' 
+ '. ' .+' .., <:,\ 

It i e  qulte cloar f t r a  tho afflbnrlt of #r. t i o d e  that . . . . . . .  
t i . .  . . .  .. :?t-- .:.J i' .,.t.r . j  ,, . . .  % r  

i . . ,:.j;: ..-. '. . . , . * r  . .;. 
. . . . 

r i . I .  . .  ths ba io ion  ta t o m t o  tho n a g o t i o t i m  oca not r d a  by tho 


















