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k549, March-22. Homs against HEpBURN.

N causa Georgius Home de Broxntouth cositra Jacobum Hepburn de Kirkland-
* hill, Dominum de Waddel et alios duos penes 4 lib. monetz Scotiz
sibi promiss. per illos pro portionibus, viribusque, casu quo, infra certum tem-
pus non deliberaverunt dicto Georgio quendam Anglum ad -personam ipsius
Georgii, in qua re ipsi defecerunt et exceperunt, quod. dicta summa apposita

erat nomine peen® adjecta, et quod ‘de practica Scotize peenz non prestantur

nisi quatenus interest, et ipsi offerebant interesse actoris in hoc casu, et ejus
liquidationem petierunt ab eo ipso; quia hoe casu penam simpliciter pe-
tebat.  Interlocuti sunt domini in re presenti, penes deliberationem angli
promissam sub peena, hanc peenam preecise peti posse in odinm anglorum, in fa<
vorem republic, nec actorem cogendum accipere interesse, cumque in hec
casu difficillima fore} probatio ipsi actori. Kt ita definitive condemnarunt
reos in dicta peena, licet regulariter, extra hunc casum, de practica regni,
penz conventionales non possunt exigi, nisi quatenus interest actores, quia.
sapiunt quendam usuram et inhonestum questum, quod de jure canonico vi.

de in cap. “ Suam,? exa. de pecenis, et in cap. ¢ Abbas,” exa. de iis quae-

vis metusve causa gesta sunt. ,
‘ ‘ Fol. Dic. v. 3. p. 53.  Sinclair’s MS. p. g6..

1622. November 29. . SEMPLE against SEMPLE. |

Mr GrorgE SemrLE having charged Bryce Semple as cautioner to pay a sum
contained in a bond made to Mr Geerge far the penalty, the letters were

found orderly proceeded for the principal sum of 590 merks, The question be.
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