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846 ASSIGNATION.

twenty-five or twenty-fix years fyne, the noblemen of Scotland ufe not to keep
the procuratomes or mandates frae the tinie the tum be done; for the proeura-
tories are made in paper, and the readier to lofe and confume. TaE Lorbps
found by interlocutor, the intimation made by the inftrument not fufficient, be-
caufe the procuratory was not produced, licet bona pars dominorum fuit in con-‘
traria sententia ratione predicta mota, et fuit faltum antiguum, and procuratories
,and mandates that are made in paper, ufe not to be kept fo long in paper.

Fol. Dic. v. 1. p. 63, Colvil, MS. p. 42.

1558. Fuly 31.
The QyueEr and the Assot of Coupar, donatour, against The Larp of Durrus.

GIF ony per{'oun havand be gift of the fupetiour, the marriage of ony air, he
fould lauchfullie intimat the famin to him, viz. he, or his procurator, fould come

-to the- perfonal prefence of the air, and ather reid his gift, or give and deliver

him ane copie thairof, and tak inftrument in the handis of aile notar thairupon ;
for, gif he or his procurator pafs to the perfonall prefence of the- heritour, and
expone to him be word, that he hes the gift of the rarriage difponit to him be
the fuperiour, or that he is, ceffioner and aflignay lauchfullie conftitute be the
donatour thairof, and makgmmmanoun to him of the famm the famin verbal
intimatioun maid nuda woce, is not {ufficient ; and thairfoir, albett the air marie
without confent of the faid’ domtour, or his aflignay, he fould not be compellit
to pay to him the doubill;avail of the marriage, bot the fingle avail allenarlie.
And the like to be obfcrvxt in all intimatiouns of ony uther rights, eudentls or
titiilis,

Balfour, p. 169.

1028, Fuly 3. Scor against L. DRUMLANRIG,

I a double poinding, Scot contra L. Drumlanrig, wherein tlhe two parties con-
tending for the preference of a fum, acclaimed by both the parties, from a debtor
of their common debtors: The L. Drumlanrig {eeking the fame as arrefted, for
fatisfatlion of fome debt owing to him by their common debtor, and the other
feeking the fame as aflignee made thereto ; which aflignation was both made and
intunate before the L. Drumlanrig’s arreftment : Likeas both the parties had ob-
tained fentences upon both their rights forefaid, againft the complainer: THE
Lorps preferred Drumlanrig, notwithitanding of the other parties prior afligna-
tion and intimation, becaufe the intimation was found null, feeing it was made
by a procurator for the affignee ; which procurator was notary to the fame intima-
tion, made by himfelf as piocmator ; and the Lords found, he could not be both
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