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ﬁm ﬁctumparhs et aon judicis. Tue. Lozps admitted the libel andreply. Darum . No 6
hoc videbatur nonullis Dominorus,, c.u,m de praxi nostra decreta semel lara.in " *
Lem judlcatam transeuat; et paratam. executlonem habeant sive bene sive male
lata fuerunt, nec obstabat precessus et inchoata reductmms mtenno TuE LORDS
therefore, notwithstanding of the admitting of the summons and reply, reterred
the modification of the profits to themselves, quia bona fide egisse videbatur is
-qui *mterposuto judigis-decreta etiamiinyalide | mtromlsmt.
. - Fvl Dic. v. 2. p 327 Colml MS. p. 358
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1583. November. | a SWAN agam;t Ranwy,

SWAN pursued Rankm for reducQon of a sasmc of certam tenements in Glas-‘
gow. Esxcepetd against the-summons, That the pursuer could rot crave the same
o ‘be reducdd-as was libelled, -hecapse the sasine made mention that it was
-given by virtae of award of court of the: Pfovost and. Bailies of Glasgow which
“award-of court should:have ‘bega- called  pringipaliter, to be reduced as well as -
 the sasine w}nch ‘was: rciaﬂvc to it, - Tre Lorps ung ‘vace assmlzled alibells,

wan bl Spom.rwoad (REDUCTION._) y2 266.
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* '* Colvil reports thxs case ; =

Tﬁmt was one called Swan that pursued one Rankm for production of a sasine
of certain tenements of land within the town of Glasgow. It was excepted
against the summons, That the™ W“‘Cﬂ\ﬂd ot pursue the reduction dicte

" sasin prout libellatur, because the sasine made mention, and it was ‘expressed
in the same that it was ngcn by virtue of ‘award of “court of ‘the Provost and
Baﬂm, and so it being relative to the said award of court, and making express
meanon Qf ghc sawe, except it had been called prmcijoalzter to be' reduced as
Wel} a3 the. aagme s self, the libel could not mfer 6t conclude upon' any reduc-
tion of the said sasine, and f.‘hat namcfy when fhe said award was instantly pro-
du@d ‘before-the Lords. THE Loros, ana vice dzcenter pronounced definitive,
and assoxlzxed ut libellabatur, thit where any evident is called to be reduced,

- that all others to whxch it is relanve must - also be called. :

T Colvil, MS, p- 381
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Earl of MAR agam.rt My Lord ELPHINGSTGN,

!m.mm, No’ process, because all partxes havmg mtemst are not summoned | e
“yiz. my Lady Kildrusiy, who is infeft: publicly:in the iands libelled hol ng SRR S
M‘ ng. Rephed Not competent to tlzi: the dcfender, seeing she is not author
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to him, and will ,no't be obliged t;n \&afréht'hxﬁf:dk”’ﬁéé ‘&ccﬁed be‘twlxt
Polmais and Redhall, Duplied, Seeing she is infefd pubhcly, and indy - be
harmed by this action, her infefétnent” being reduced,  she should have been

summoned “thereto. Triplied, Her’ infeftment not: béing called for prisici-

yaliter, but only falling in consequentiam, he needed ot to- ‘call her; and the
furthest that can be sustained for her who'is Nferenter, s to suffer her to com.
pear for her interest, and concur th 1he déféndeb’) ‘Repelled this a}lege.
ance, oL L

Spotmwaod (Repuction.) p. 269
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2623, December 12. Cxowmn agamn‘

In an action Crombie contra , the: Lonns ﬁmnd,.'Ehat an acuen

‘and summoens of reduction might- be soiight to be transferrdd- against the

appatent heir, and in the apparent - hieir of him agaimst whom the reduction
was intented ; ‘because, as the reduction might be at.the beginning pursuved
against the apparent heir, so might it be transferred. pari. ratione in the appa-
rent heiv of the defender in the reduction, he dying after the intenting of the
action; albeit he was neither heir nor charged to enter heir.

Clerk, Hay.
o Dlﬂ'?.e, Pb 92-
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x6235. July 29. E.of Wm’_fon agﬁin;i Gnﬁb‘is.

Tur Lorps repelled an.exception propaned upon a sasine at a removing, in
respect of this reply, that the sasine pro,ceeds upgn a charter and precept, de-
cerned to make. no faith, and that noanhstandmg it was dupi:?li that the
sasine stands unreduced cled with 15 years’ pqssessmn. '

. Kerse, MS fol 20Y.
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1626. _‘7ul 'y 26. Nissers, ARTHUR’S OvEs a‘gazmt H]S REI.ICT and M‘MORAHAME
agamst M‘MORAHAME

In an action.betwixt the Relict of Mr ]ohn Arthur and his Oyes, fhc Bairng

" of Mr Patrick Nishet, the Lorps sustaiped an. acibn of advocation from, the

Commissaries of Edmbutgh of a testament af" the suid: Mr John’s; desired to be
eonfirmed before the Commissaries by his said relict, who was his exechtrisino-

minated in the said testament, and 'discharged the said Commussaries to pro-



