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fuid to be a’creditor to the defundt ; -that. therefore there is here no habile tranf=
miffion. of: the right, as appears from Stair, .p. 427. (446.) 5 and the decifion 28th
November 1691, Stewart ;* where it was found, Thata baftard’s wife having a ge-
neral difpofition fromi-her hufband, could claim no right in virtue thereof, but had
oaly that fhare of her hufband’s effe@s. that fhe would ;have been entitled to by.
thelaw, had no difpofition been granted.. ado, By the expsefs words of -the; flatute
£79. Jaties V1. the: bond. in:queftion ;ought to-be found mall, fince the writer.is
not at all” defigned. before- the: inferting..of the witnefles; as;that law, requires :
And the defénderis at a lofs to underfiand how it can be.faid to be in diffgetude ;
as he believes, from the date thereof, to this day, very few writs-of confequence;
" written. by men of knowlege, -have omitted ; the. formality there required. . Buty
fappofing it might be difpenfed with; ftill the writer fhonld be defigned with cery
tainty ; whereas here it is quite ambignous.; whether; Adam, Golquhoun or. James

Dusg¢anfon .wrote:it, the. Words, noriter. beredf, being immediately fubjo‘med to

Hs name and defignation. Nor will-the sth. adt, 3d. Parl. Charles II. allow this-

defeé to-be fupplied by a condefcendence:”
Tur Lorps repelled the:defences, in refpect of 'the anfwers: ; See WrIT. .~
G. Home, No 228. p. 213;-
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b whist Chfes a Baftird’s Effels full to thediord:of Regality:..

w601, Fune.. -t T BucHANAN. against* CAMPBELL..
Mgz Joune Davzere;- and*Susammea= e _his. {pous, -havand be gift of

our. Soverane Lord, the efcheit of all guddis and dettis; whilk. pertenit. to - um--
Campbell; dochter to the faid*Safanna and umquhile :Colene

quhile- : _
Gampbell, baftard fon to Archibald Erle: of* Argyll, procreat betwixt the faid
Sufaringnd’ the faid Colene, as:ultimar bares, to.the faid dochter- deceifs, and
- without opy Jawful airs, purfuif the Laird,of Caddsll, as aire be provifion to the

fid Lquhile Coléni, for the foume of ane thoufand punds, whilk'the fiid Co-

lene, be contra@; had obligit him, his heirsand Ticcefbié t Hidlarids; 'tb pry to

the air’s femell to be gottin betwixt him and the faid Sufanna, the foume of ane.
thoufand pundis.—It wes allédg#] That his idotratour. Sould hayenaadion upone

his Majeftie’s gift, ‘becaus-the lands-to the whilk Caddell fucceidit, lay in the Re--

3 <

s'Efls of ‘Argyll' be verten-of his réghlifitel [t 'wes ahbrit;"That the gift of

4

- iémis bares, could not pe rtene to the Lord of Regdlifie be ¥he general privilege:
of: regalitie, unles he wer inifeft -in that”privilegé: perexpressum,-the famd being,

#Foie Huspann and Wire,

gﬁl‘iﬁé of ‘Argylly and the perfors-dwelt thiiiiey s Sii>fiat/thie ! gift: appertenit Jto
X

t’ﬁin%%is; PiMlaid e, deccis of perfinis havantl it Bwfuairés 6F. thairawn blade as
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fur gieat ane richt, and Tua deulie belangmg to the- King’s crowme, that it could
frot be comp’reheﬂd%t wider ane genétal difpofition: of regalitie. -Which reply
the Letns fand relevant, and, in refpe& thairof, repellit the exception. Next
it it wes exceprst, ‘That this foume could not pertere to the donatour, becaus na-
thier the King tor his donatour could be in ane better cais, as witimus heres, hot
the‘defiinét ; and the:defund could never liave hud richt to the foume contrg-
verte& uﬂlcs fehe had been aire to hir father, becaus it wes providitto the aires-
fetiell; and’fehe sot being aire ferell, had na richt; and confequentlie the King,
as nﬁmtm b‘ere:, could have na richt.—It wes aasrir, That the provifion wes con-
favit-in favonr of the bairns femell ; and albeit fche wes not fervit aire, yet the
fucc'effour to the lands wes ordanit, be contra®, to pay that foume for her provi.
fiorr, 'l ¢he'King had fuceeidit in her sicht.——Tnr Lorps repellit the alleds
ge'anne ahd fand tiat the donatour had richt.
‘ Iol Die. v. 1.9.93. Haddwgm:, MS No 649.

‘,

1612, Febpuity 18. ~  Siopkro ggaint ﬁ:x'mm;

Trr Archbifhop of St Andrews found to have o right to the efcheats of baf-
tards deceafing within the bounds of his xegahty, by his general infeftment, un-
lefs he would offer to prove, that he was infeft per expressum in his segality, cum
eschatis bastardorum ; notwithftanding that he alleged, That he and his prede-
ceflors had been in ufe many times, to decern upon the efcheats of baftards de-
ceafing within': his regality, and give declarators therespon ; which was found
aunlawful. - '

Ful.Dic. v. 1. p. 93. Haddington, MS. No 2406.

BECT VH

How far a Donatﬁry of Baftardy is liable for the debts of the Bafturd,
How a Debt againft the Eftate of a Baftard may be Conftituted,
Do Tacks pa.fs to the Donatary ?

1683. Nowmber 24.  GALBRAITH againt Dmus.'

GmcEGALmuTH bemg creditor to the deceafed —— Gib, obtamed a fen-
tence: agamﬁ -Abigail Deans, as donatar to the-, baﬁa.rdy of the faid . - Gib
her hutband, for payment of the debt. She fufpended upon this reafon, That
the decreét was againfl her in abfence, and that fhé had fince obtained the glft
of her hufband’s efcheat, which gave hex a nght to r.he whole- moveables —lt

-



