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115606 Fcbruary 8: _ TENANT against. L ’IRAQt;Am.; o

MR ]QSEB}L TENANT, Mmlster at Bardrowel] pursued the Lord of Traqualr
for payment to him of his stipend for two years, extending to 300 merks year-
ly. It was alleged, That he had received a certain quantity of victual, contain-
ed id % ‘ficket, ‘givesrin with the exception, in complete payment of the fore-
said hail stipend. 'The exception was found relevant, of consent of party, and
contradicted anent the manner of probation. But the Lorps found, it behoved
to be proved by writ or oath of  party ; because, in effect, it was probation of
the payment of 300 merks, which could not be proved by witnesses,
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1609. 7anuar_z/ 1 3 HOME agazmt BROWN. ,

Mn W;;}.EA‘M HOME of Gradem bemg pursued by Browh, the relict of um-
m; !,1e Davxd Brown merchant, for payment of the sums: tontamed in"two obli.
gatlons made by him to the said umquhile Davxd, and registered ‘before hlS de-
_ ceasé; he excepted, That he should be assoilzied, because, being after the date’

of hoth obligations, the defunct had written in his own count-book, that Mr -

Willjam: Héme rested- owing to him L. 39 ; likeas, he offered him to prove, by
witnesses, that he had made payment of the hail sums contained in both the
obligations, except the said L. 3.~ ¥t-was d#hstwered; That witnesses could not
prove the payment, in respect of:the quantity of .the debt founded upon. Re-
gistered obligations and the account-book might stand with the obligations pro-
ceeding upon. othier. furnishings and debts, and could not take away the obliga-
tianss; motwithstanding ‘whereof, the Lorbs found, that the exception m*ght be
prowed by the count:-;boqk and- witnesses.
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1609 Nawmber 23 ' LAIRD of ROMANO agz'zm.rt NisBeT.

‘TﬂE Laiid ‘of Romano pursued - one lebet ‘to - hear a tack declarcd
null, upon 8 clause drritant,  for not- payment of the duty of the tack’
for two térins ruaming together. It'was excepted, That he should be assoil-
zied for the first two-terms, because, he offered to prove real offer thereof,
debito tempore, by famous witnesses, the duty being only five merks at the term,
which the pursuer re_]ected to receive. Tue Lorps repelled the exception, un-
less hie would prove #¢:by -writ or oath of patty. It was farther excepted, That
ithe defender should be assoilzied, because, before the beginning thereof, the
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