MUEUAL‘CONTRACT.
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in general for the. sums wlnch might become due to heri in nrtue of the mar-
mwommd ‘But the’ petmon was refused ,
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" Contract: when understood ,Mu,mal; when Conditional. .

1609 jfuly o EARL of MORTON agmmt DOUGLAS. o -

A PARTY havmg granted bqnd to’ anothcr, Wherem he bmds I'nmsglf to set a
tack of a mill to him, provrded he should’ pay the granter a certain sum at
a certain term, the ‘Lo;ms,,{at the instance of the granter, reduced the bond for
not performance ‘of the condmon and thlS noththstandmg there was 1o clausc
irritant in the’ bond a.n(T ;hat the party, W1thm ten days after the teun made

offer of' the money
) Fol ch v, I. p 597 Kef‘.re.
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'1667. ?uly IS s :
EXECUTORS of the EA'RI. of DIRLETON agmmt DUKE of PAMZLTONr E}}RL of.

CKAWFORD, and Others.

o In August 1645, the Earls of Crawford Lanark, and severalt other noble~
men and gentlemen, ‘granted bond to the Earl of Dirletom;, bearmg an obhge-
ment therein, conjunctly and~severally, to pay ten merks.for each.boll.of. 6600

: bolls of victpal, that should be delivered by Dirletor: to: James.Riddel; or his
deputies, the said Farl always obtaining James: Riddel’. receipt thereupon ;-
which .dehvery and receipt were to be betwixt and a blank day, and the
receipt to be delivered before payment; the term of payment of the price was-
Candlemas 164.6 Wheréu,pon Dirleton’s executors pursue the subscribers of
the bond Who alleged That this band was clearly conditional, that the v1ctual‘
should be cIehvered betwixt and such a time, which, though it be Blank yet
must be understood to be before Candlemas, which was before the term of
payment of the price, and-upon obtammg James Rl@del’s ‘receipt thereof ; it
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" A party was -
bound to pay
a sum for
every boll of
grain delivers
ed by a cer-
tain day.
This was:
found tobe a
conditional
bargain, and
the purchaser -
free, because:
the grain had: -
not been de-- -
livered as
stipulateda-



