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*4* Balfour reports the same case:

Na man, be the law of this realme, aucht and should pay herezeld, except
the time of his deceis he was ane husbandman, and had, at the leist, four oxen-
gang of land, and dwelt and deceist thairupon: And gif he'had ony les, his
sone, wife, bairnis, nor ony uther persoun, aucht nor sould not pay ony here-

zeld.

Balfour, (HErEZELD.) N0 3. p. 200,
'-—‘—"-‘*—-—--
A ggaint B.

A rericT bruiking land per tacitam relocationem, and another husband mar-

rying her after his decease, the master will get-ane herezeld, because all labour-
-ers (husbands) are obliged therein to their master.

Fol Dic. v. 1. p 376 Colwl*p aI.

| S

‘Lapy TrocHRIG ggainst BaIrD.

‘Ix an action pursued by Margaret Chalmers, Lady 'I;‘ro‘c;hfig,' ¢ontra Oliver

‘Baird, who was occupier of the lands of Grange, pertaining to the said Lady in

liferent, it Was found, that the Lady had good right to a herezeld of the defunct,
notwithstanding it was opponed, that he was both a farmer and had the room in
steelpow.

Fol. Dic. v. 1. p. 376. Kerse, MS. p. 120.
pu . _ T

“CALLENDER against His TaNanTs,

1IN ane matter pursued by Walter Callender contra his Tehants, it Was found

that an herezeld should be paid, because the defender was under marriage, and
.2 decreet of removing was obtamed against him.

Kerse, MS. p. 120,

1610, February 24. A. against B.

‘A TENANT, Whether he be mailer or farmer, and whether he have tack or not,
deceasing, his master will get an herezeld of the best of his quick goods, A

# Lord Kames supposed the reports, subjoined to MS. copy of those of Colvil, to ‘have been
made by the same author, but that is uncertain,
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tenant may. be pursued to léave the houses of his. matling as geod as when he

mtbred
Fal. Dic. v. 1. p 376. Haddingson, MS. No 1826,.

1639: March 2ov - L. ArrLeck against MaThIz..

In a removing, the receipt of an herezeld fromthe eldest son of the father,
who was literentaller of the land; is sufficient to save the payer from removing.
from that land'for a year after the rentaller’s decease.. ftém, a promise not to
remove, made by the pursuer, may be proven by w1tnesscs to save the person
to whom the promxse is made from removing,. for the space of a year only after
the promisg ; and if it: be proponed for longer space, it must be therewith al-
leged, that the: ‘promise was. thien:accepted, and must only be proven :cnpto, or.
by the cath. of the maker of the promise. See Proor.

Fol. Dic. v. 1. p 377. Durie, p. 439.-

vy15,  Fune23.-

GAIHARINE SwsoN,. and: Davip Kertie her Son, qgaingt HaLLIDAY: of  Tillibolf..

and Others.

A DECLARATOR' Beihg raised at the instance of the said Pavid Keltie; Tilli‘boﬁ's
feuer, against hbis superior, who had- exacted: both at his father’s and his own
entry a triple of the fen.duty, whereas, by his charter, he-is.only Kable to pay
a double przmo anno introitus, and had alse taken away a cow and a mare upon
the pursuer’s father’s decease by way of herezeld ; and concluding restitution of
the two years feu-duty indebite paid ; as also restitution and violent profits for

the cow and mare; ‘as in-a common spuilzie ; concluding also a declarator of his:

freedom from these in time coming ;.
© As to-the point of right, answered for the defender That a feu-duty being

tmly a taxing of'the service during the time. that the fee is full, as when the fee
falls in the superior’s hands by the death of the vassal in feudis rectis, the vassal
must either pay a full year’s rent, or whatever is taxed by the original charter;
so in feu holding, the obligement to double the feu farm is Rothing but a taxing
the relief to a double feu- duty, and is quite different from the annual presta-
tion. Therefore, as in other holdings, the vassals are bound to pay the relief
- beside the ordinary prestations, so in feu holdmgs, by and attour the current

feu-duty, the vassal ought to pay the sum to which his relief is taxed, which

does not respect the annual prestation, which is due ex natura feuds.
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