
ARBITRATION.

In a fufpenfion of this judgment, ' the Loans found, That the devolution to
the overfman, not being attefted by witneffes, in terms, of the ftatute I681, was
void and; ineffedual.'

Lord Ordinary, Alva. Ad. Luk, R. Dundas. Alt. Maclaurin. Clerk, rait.

Fol. Dic. V* 3- P* 36. Fac. Col. No. 102. p. 195.

Redudion of Decree-Arbitral.

1540. February rI. ThAMLTON against HAMILTON.

NA exception of iniquitie, nullitie, or uther quhatfamever, may be proponit or
alledgit contrare the executioun of an-decrete-arbitral lauchfullie gevin: Bot the
proponer thairof fould ufe and alledge the famin be way of adtioun gif he pleifis
for reduaion and retradatioun of the fid decrete.

.Balfour, (ABTERIS.) p. 415.
I Ig z II

.1541 JANET BLAK against ANDRO HAMILTOUN.

D)ECRETE-ARBITRAL beand gevin be the arbiteris chofin be baith the pairties
quhairby ather of the parties is heavilie and enormlie hurt in all his fabitance,
gudis, or geir, or, in the maft pairt thairof, the famin decrete is of nane avail and
may be reducit.

Balfour, (ARBITIUE.) p. 414.

t616. 7uly 2 A. against B.

In an a~tion of redua ion of a decreet-arbitral, the LoRDs found, That one or
two heads being ultra uires, the reft fhould fall. Item, in the fame caufe, the
LORDs refufed to admit the exception founded upon confent of party to be proven
by the Judge and witneffes infert.

Kerse, MS. (ARBITERS.)fol. 181.

1617. January 7. A. against B.

No 64. -THE LQRis found a fubmifflion null, becaufe it was fubfcribed only by one- no-
tar, it being about the heritable right of an acre of land; and, when the truth
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ARBITRATION,

*as referred to the parties -oath, the LoRDs would not take the oath of the cedent
in prejudice of the afigney. Item THE LORDS, in the fame caufe, found a decreet
null for three caufes, conjunblim, imo, Becaufe fome of the fubmitters had not fub-
fcribed. 2do, Becaufe one of the Judges had not fubfcribed the fubmiflion, and
yet had fubfcribed the decreet. 3tio, That the decreet bore not that the Judges
had received the parties claims.

Kerre, MS. (Aa sITERS.)fol. 1S[.

1715. 7anuary-1
JOHN MITCHEL of Grafkin, against Jon FuiLToN, andf Captain JonN WEim.

JOHN MITCHEL having fufpended. a decreet-arbitrat pronounced by. Captain
John Weir in, favours of Mr John Menzies, to which John Fulton had right by,
progrefs; he inified upon many grorands of grafs iniquity; bat, becafe iniquity
is not allowed as a reafbn of flpeniAto of a, decreet-arbitral, he aleged further,
that the arbiter was corrupted, in as far as he had, during the dependence of thie
fubmiffion. or prorogation, accepted ant aaignation to a great aany debts due to
Mr Menaies, without any juft or onerous eaefe . which cannot be otherwife con-
firuded, than as a defign to c6rruit the arbiter, who befide was f&ther-in-law to
the cedent; and a dereet very iniquitous being pmanotced, the iniquity thereof
muft be conflruded to have been the conequente of that undue gratification;
and the Lox.s, before anfwer, ordained the charger to prove the adequate one-
rous caufe of the aflignation to the arbiter. The charger and the arbiter, for his
vindication, did offer a bill, alleging that bribery or corruption for annulling a de-
creet-arbitral muft be dire6, and not interpretative by inferences, fuch as accept-
ing of a gratification; but further does alfo codefcend upon feveral debts due

by Menzies to the arbiter, which he alleged to be the true onerous caufe of the
affignation.

It was ansiwered, Imo4 Seeing iniquity, -and all other reafons of fufpenfion of
decreets-arbitral were excluded by law, except bribery, and corruption, the arbiter
was under the greater obligation to acquit himfelf, fo as to be free of the leaft
fufpicion of fuch enormities, and more efpecially to abiftain from taking any grati-
fication; and the iniquity of the decreet did pregnantly load the arbiter's accept-
ing of a gift. 2do, As to the condefcendence of an onerous caiffe now offered, it

was good for nothing, but only- to redargue the narrative of the affignation, which

bears a fam of money infiantly delivered; and by the condefcendence it appears

there was no money then delivered, nor could the condefcendence and infirudion

of debts now produced be any inftrudion of an onerous caufe, in as fat as the ar-

biter does not, nor cannot allege that he gave either a back-bond, declaring thefe

debts to be the caufe of the affignation, nor did he difcharge thefe debts, nor gave

any other document to make appear that the affignation was granted for fecurity
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