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662 ARBITRATION.

In a fufpenfion of this judgment, ¢ the Lorps found, That the devolution to
¢ the overfman, not being attefted by witnefles, in terms of the ftatute 1681, was
¢ void and: ineffe@ual.’

Lord Ordinary, Adkva. A&. Little, R. Dundas. Alt. Maclaurin. Clerk, 7oaiz.
Fol. Dic. v. 3. p. 36.  Fac. Col. No. 102. p. 195.

Reduétion of Decree-Arbitral.
1540. February ¥1. HamiLToN against HamiLrow,

Na exeeption of iniquitie, nullitie, or uther quhatfumever, may be proponit or
alledgit contrare the executioun of an.decrete-arbitral lauchfullie gevin : Bot the
proponer thairof fould ufe and alledge the famin be way of adioun gif he pleifis
for reduction and retraCatioun of the faid decrete.

Balfour, (ARBITERIS.) p. 413,

1541, JaneT BLAK ggainst ANDRo HamILTOUN.

DecreTE-ARBITRAL beand gevin ‘be the arbiteris chofin be baith the pairties
quhalrby ather of the parties is heavilic and enormlie hurt in all his fubftance,
gudis, or geir, or, in-the maft pairt thairef, the famin decrete is of nane avail and
may be reducit,

Balfour, (ARBITRIE.) p. 414-

sy e

1616,  Fuly 23. A. against B.

1IN an a@ion of redu@ion of a decreet-arbitral, the Lorps found, That one ar
two heads being wltra wires, the reft fhould fall. Ifem, in the fame caufe, the

Lorps refufed to admit the exception founded upon confent of"- party to be proven
by the Judge and witnefles infert.

Kerse, MS. (AwrBITERS.) fol. 181.
, _
1617, Fanuary 4. A. against B.

- Tue Lorps found a fubmiffion null, hecaufe it was fubfcribed only by one no-
tar, it being about the heritable right -of an acre of land; and, when the truth
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was referred to the parties oath, the Lorps would not take the oath of the cedent

in prejudice of the afligney. .Jtem, Tue Lorbps, in the {fame caufe, found a decreet

null for three caufes, conjunélim, 1mo, Becaufe fome of the fubmitters had not fub-
feribed.  24v, Becaufe one of the Judges had not fubfcribed the fubmiffion, and
yet had fubfcribed the decreet. 3¢, That the decreet bore not that the Judges
had received the parties claims.. ' '

. Kerse, MS. (ARBITERS.) fol. 181.

1715, Fanuary.1%.
Joun MirtcueL of Gralkin, aqgainst Jovn FurTon, and Captain ]"onN WEIR..

Joun Mirrcuer having fufpernded. a decreet-arbitral proneunced by Captain:

John Weir in favours of Mr John Menzies, to- which John Fulton had right by
progrefs ; he infifted upon many grounds of grofs iniquity ; but, becaufe iniquity
is not allowed as a reafon: of fufpenfion. of a. decreet-arbitral, he alleged further,
- that the arbiter was corrupted; in as far as he had, during the dependence of the
fubmiffion or prorogation, accepted an aflignation to a great many debts due to
Mr Mengies, without any juft or onerous caufe 3 which cannot be otherwife con-
ftiru@ted, than as a defign. to corrupt the arbiter, who befide was father-in-law to

the cedent ; and a decreet very iniguitous being pronounced, the iniquity thereof-
muft be confiru&ted to have been the confequence of that undue gratification ;.
and the Lorps, before' anfwer, ordaimed- the charger to prove the adequate one--
rous caufe of the aflignation to the arbiter. The charger and the arbiter, for his.
vindieation, did offer a bill, alleging that bribery or corruption for annulling a de--

creet-arbitral muft be direc, and not interpretative by inferences, fuch as accept-
ing of a gratification ; but further does alfo condefcend upon feveral debts due

by Menzies to-the arbiter, which he alleged to be the true onerous caufe. of the.-

aflignation.
It was answered, Imo,; Seeing iniquity, and: all other reafons of {ufpenfion oE

decreets-arbitral were excluded by law, except bribery and corruption, the arbiter
was. under the greater obligation to acquit himfelf, {o as to be free of the leaft.

fufpicion of fuch enormities, and more efpecially to abftain from taking any grati-
fication ; and the iniquity of the decreet did pregnantly lead the arbiter’s aceept-

ing of a gift. ~2do, As to the condefcendence of an onerous caufe now offered, it
was good for nothing, but only- to redargue the narrative of the aflignation, which.
bears a fum of money inftantly delivered ; and by the condefcendence it appears-
there was no money. then delivered, nor could the condefcendence and inftruion-

of debts now produced be any inftru@ion of an onerous caufe, in as far as the ar-
biter does not, nor cannot allege that he gave either a back-bond, declaring thefe
debts to be the caufe of the affignation, nor did he difcharge thefe debts, nor gave
any other document to make appear that the aflignation was granted for {ecurity
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