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present, and defender’s procurator offered to make faith, that the said excep-
tion was newly come-toshis knowledge, ‘and- offered to refer the verity thereof

to the pursuer’s oath, they found the exception relevant to be proved by the

par’ty s oath ‘Wthh bemg SWOrH, “denied the same.
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1609. November 28.  HENDERSON against GRaHAM.

Ix an action pursued by Thomas Henderson against Graham,*sister to the
Laird of Inchbrakie, relict and:umiversal intromissatrix with the goods and gear
of umquhile Colonel of Condie, her husband ; she excepted, That for the uten-
sils atid defifciles; she : de‘éld“filbt hé& Jﬁéputed universal/intromissatrix, bécause
het 1ntr0mf§smn Was néééss%?yﬁ 1t was freplzeWJCI’lm the pursuer offered him
to-prove, ‘that she’had fintrohitted- W1th others the defunct’s goods, by and’
attout the domiciles, wherésf he gave ‘in‘a partxcular *mve«ntory In respect
wheréof, the summond aiid reply being found relevant;iatid- 4 term: mxgned in
tepintine pr‘b&a&ério sthe pufsuér'declared, that he'would condescend upon farther
intromission by the defender with'thet defunct’s’ goods, to -wit, ‘threescore ten

pounds of annvalrent; which>hle would refer: to:her oath of verity, and would

whereof; the Lorps, in respect of the state of the procéssi>would - not. suffer any
farther to be proved than was-contained in the act of litiscontestation.’
' Fol, Dic. v. 2. p. 197. Haddington, MS. No 1658.
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1610. Fanuary 16.  Lamp of SMETON agaimt Dick.

Hz who after lxtxscon;_estat1o1k§ummoned witnesses to prove his libel, after one

of the Witnesses was” recélvéﬁdbefore his examination, was permitted- to refer
' his summons to the defender’s oath of verity.
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Iy an actlon by Margaret Finlayson and John Gray, ‘the Lorps would not
Suff'er the party to refer his reply to her oath after the concludmg of the'inci-
#ent. , - ‘

R | Fil. Dic..v. 2. p. 200, Kerse, MS. fol. 256.
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A pursuer
having made
litiscontesta-
tion upon the
defender’s in-
tromission,
he was not
in termino pros
batorio allow-
ed to conde~
scend upon
any other par=
ticular intro.
mission than
was contain.
edin the act,

. although he
make faith, that the same was fiewly cottie to his knowledge ; notwithstanding -

offered to re-
fer it to the
defender’s
oath of ve-
rity,
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