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824 ASSIGNATION.

bond, the production of the affignation in the multiplepoinding, whicl was equi-
pollent to intimation, gave Mr Gordon a preferable right to either of thefe parties.
‘They confequently had no occation to determine as to the legality of thic intima-
tion to Mr Dundas.

Necither had they occalion to decide how far the renewal of the biils operated
as a novatio debiti 3 a great majority of the Judges being clear, that admitting the
renewed bills to be a debt contracted fubfequent to the aflignation, yet as the
allignation was ex facie abfolute, and as the bond had not been attached by any
of Dr Dougal’s creditors, before the renewal of thefe bills, Mr Gordon was not
bound to reconvev it till they were puld.

The Court, (11th June 1704.) *in refpect the affignation founded on by the
¢ petitioner (Mr Gordon) is abfelute in favour of Mr Gordon, preferred him for
¢ the payment of his debt upon the fund in medis.’

And, on adviling a reclaiming petition for Mrs Dougal, with anfivers, &c, the
Torps adhered.  See Conrunsarion, RereNtioN. See InNovaTion. See Proor.

Lord Ovdinary, Craz. A&, Dean of Faculty Eriking, Tair
Ale. Sclicttor-General Blarr, Mat. Ross, Fohn Clerk. Clerk, Gordor.
R. Dawidson. Fac. Col. No 13.4. #. 139,
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Intimation by what cquivalents fuppliable.

1386, Hune. MACKALZEAN againit MACKALZEAN,

WHERE intimation is neceflary as a {folemnity, the party concerred, though in-
ferted as a witnefs, in an inftrument of intimation, was found ilwereby not to be
put in mala fide, but only by a formal intumation. (See The conclufion of Frud-
dinton’s report of No 50. p. 855-)

Colvill, S *

See Haddington, No 20y35. Graham againtt Livingfton, wuce Pusric OFricer,
where the party was made witnels to an aflignation.

_— e
1622, March 22. ANtoyNE Wovin aeainst NEISH.

I~ an adtion betwixt Antoyne Whyte writer, contra Neifh, for regifiration of
a bond ; the defender afloging, That hie had paid the cedent before intimation of
the affignation : Tz Lowps found, That the fummons of regittration being

lawfully execute againft the detender, by an ollicer of arms, before the payment

made to the affignec, was a lawiul intimation,
Haddington, N 20621,
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