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1651'1. 'A'yamzary 22 : { A agam.rt B

" A BURGESS of Edmburgh may take an assrgnatxon to a debt owing to another A1:I0 41.
burgess and thereupon arrcst “his debtor, and cause ward ‘him while he find Edrlx]t:tglfésh()f

caution to answer as law vnll . may take
assignation te

If the janitor suffer a man’to escape who was warded. for debt hc will be-  adebt owing
¢ome debtor to the patty ‘at whose instance he was warded ; ‘but the debt must {,?,fg":sts}:e;nd

first be tried against the prmmpal party; unless-his Wardmg proceed upon a de- :};:er::f}?g
creet; and if he who escaped. d1e before payment ot his re-entry, the Jamtor debtor, and
will be debtor. : Fause ward

A stranger, “who is addebted toa Scotsman, coming to this country, may be . find caution,
 charged by an officer, at command of a Balhe, to. enter in ward, while he ﬁnd '
caution'to answer as law -will. '

Fol. ch .2 p. 78 Haddmgton, MS. v. 2. No 2107,

.

1611 j’uly 0. COCHRAN agam.rt GOURLAY o No 42,

Y-S REVERSION bemg granted to a man and ‘his heirs, his. ass1gnees can have
ne right theréto, although the. reversion bear, that the giver recewmg his
moncy shall repounce in favour of the receiver, and his heirs and assignees.
Fol. Dic. V. 2. p 75. Haddmgton MS v. 2. No 2274, .
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1613. - : “}’uly 1 HAY agam:t BaNBONE. A : | o NP 43

© Sk GEORGE HAY assrgnee consmutcd by Peter Hay -of Klrklmd to one -

Murray, made against Bandone, to remove from Courthill; pursuing removing,

it was alleged That he wantcd a title and ground right, and that the warning

could be rio right to pursue ’vvxthout“ real title. . The pursuér replied, That

the cedent of the warning anef as§1gnat1oﬁ havmg compnsed the lands from o,
Peter Hay, he had made Judxcxaﬂ asS1gnat10ns ‘of his compﬁsmg to the pursuer;

whxch reply was found relevant, and precess granted thereupon

: Fol ch. v, 3. - P 78 Haddmgton, MS v.z No 2549
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1622. Nowmbc'r.. . EpmonpsToNE againsy KIRK.,C:\I,.DY. TN f | - No 44.
A bond for ,
aliment to &

EDMONDSI‘O\IE raxscd a double pomdmg agamst Chnst;gn Ktrkcaldy, on the  wife, granted

one part, and Alexander Barclay on the other, as_double charged for the sum ;Zr:y:hi;ge;

of 200 merks, which he was obhged to. pay to the ysal,d Chnsuan for aliment. not al under
of her. and her. bairns,". far the terms -of Lammas zrt,?d Hallbweven last by past. wzljzt:nshe
Alexander Barclay alleged That he having” arrested the sutn by virtue of a Bt E’““g
bond of L. 4c0 made to him by Walter Adamson, spouse to Christian Kirk-
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No 44

otherways

alimented by

him.

See No g4,

P. 103712,

See No to,

P. 10368,

No 45.
A tack was
let.to a man
and his wife
during their
lives, and to
their heir
after them.
Their appa-
rent heir,
after their
decease, as-
signed ths
taek.
Found, that
the tack was
personal to ™
the liferenters
and their heir,
and not as.
signable,

PERSONAL x> TRANSMISSIBLE. Skct. 3.
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caldy, who was domiuus bonorum belonging to her, he behoved to be answered

and obeyed.. Ske alleged, That she should be preferred, because the bond was
given for aliment of hLer and her bairns, and of her husband remaining with
them within this country, and that .he bemg absent the terms controverted,
and some years before, the whole sum belonged to her and her bairns for their
aliment.—1'wE LorDps considering the meanness of the sum, the quality of the
woman, and number of her sever bairns, found the sum mean enough for their
aliment, and that no part of it could be subject to her husband’s debt. Tne
bond was of 4co merks yearly, to be pald at four terms, and was given- by
Smeiton, and Sir Robert Hepburn his_brother, to James Aikenhead, to the
behoof of the woman and her bairns, for their aliment, and was now in the
person of Charlea Edmondstone to their behocf for their aliment.
Fol. Dic. v. 2. p. ,6 Haddmgton, MS. Na 2681,
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1623, February 14. RATTRAY against GRAHAM.

In a reduction of a decreet of removing obtained hy Mr James Graham,
which was pu:s‘ued by one Rattray, upon’ this reason, viz. that the Lo. Gray,
who was author to Mr James Graham in the right, whereupon he had obtamed
the sentence of that removing long before the right made to Mr James, had
set a tack and assedation of these lands controverted. to ene , and his
spouse, during their lifetimes, and to . theix. heir after their decease ; and that
the eldest son of these lifgrenters, and apparent heir, had made the pursuer of
that reduction assignee to his right of that tack, who being on life, as he and

 his assighee might’ have defended against the removing, if they had compeared,

so now he, as assignec COIlStltUth to the tack by the apparent heir yet on life,
mnght reduce it.—THE Lorops assoﬂzxed from this reason of reduction for these
two. causes, which-wsre hoth faund relevant, ,VIZ. because the asmgnatlon was
made by the apparent h,e,r who;, a.lbelt he rmlght brmk hoc namine as apparent
heir, yet he:could pof,transmit nor 3331g,n the tack and rxght thereof, except he
had been served beir, the tack bemg set to the heir, otherways the assignee
might bruik during the llfeume of the apparent heir his author, and yet, after
his author’s deceas;, another mi ight come” and serve himself heir to the. first
persons, who were the first liferenters in the tack, and bruik during that heir’s-
lifetime, and so-the tack should be extended to a liferent longer than it was

‘granted, and than the ténor ‘thereof ptoports “which cannot be, seeing the

apparent heir’s assignee should bruik during the apparent heir’s lifetime, and
he Who truly entered heir. should bruik dulmg his lifetime also, whereas the
1ack is only set for the lifetimé of one heir; 2do, Tre Lorbs assoilzied from

~that reason, because the tack was set perSOnaﬂy to the liferenters therem nanied,

and to their hexr th‘lout maluncr mentlon of the’ ass1gnees and so the tack
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