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1822, Nowemlber 30, SHERRIFF FORREST against FRANCIS STEWAR?.

Tae Lozps found, that no intimation, except ane legal and formal intimation
by the aflignee to the fubtackimen, who were obliged in payment of a duty sub
clausula irritanti, could prejudge the tackimen of an offer made to the cedent, or
band him to offer to the allignee ; ad bunc effeitum to make the offer null, and to
make the claufe irritant to be commutted.  Memorandum, to make intimation in this
claufe we offered to prove inlibition, pofleflion, and fentence, againft Sir John
(Murray) in other teinds of the {ame parochin, which fell within the compafs of
the affignation, and yet repcliud,
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1624, Fanuary 21. Lorp ErvamNcston erainst Orp,
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Ax aflignee to a woman’s liferent, getting decrec of removing agamft the
tenants, was found prefzrable to prior aflignees, whole aflignations were not in-
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timated,

1624.  January 27. StrvinsoN against L, CGRAIGMILLER.

Ix the adtion Stevinfon againd Craigmiller, whereof menton Is made in the
other procefs, p. 830. the Lowres found, that a ratification made by Patrick
Edgar, who was debtor to Clement, of the affignation made by Clement to Craig-
miller of the debt, and decreet thereupon, recovered by Clement againit Patrick,
was not equivalent to an intimation, and was not as fuflicient, as if the fame had
been intimate by Craigmiller to Patrick the debtor; and therefore tound the
comprifing deduced by Craigmiller againft Patrick, after Clewent’s decealz, who
was his cedent, to be null, notwithftanding of the ratification forefuid ; and albeit
the faid ratification was made by Patrick in Clement’s lifetime, before his deceale:
ior the Lorns found, that intimations ought to be legally made by a notary, be-
nefies, which, as it was meft fclemn and requifite fo to be dune, io thefe

fore witnef
were the moft probable means to efchew falfet; for being otherways done, by
fuch privy ratilications, being deeds only done amongil the parties felves, might
have the greater fufpicion of fulfet or fimulation, and had the more dithicult
means of trial and difcovery of the fame.

ol Dic. v, 1. p. 64. Durie, p. 122,

#* Tord Kames pives tidds cafe as from Nicelfon.  The Editor has not found any one under
the aboye names, of that impert.  There are two cafes in Nicolion’s colledtion between thefe
parties, which will appeur in thelr proper places; neither of them regards the above fubief,
See General Liit of Names.



