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In compmﬁngs the fupenor cannot be compelled to glve mfeftment except
the charger. and compnfer prove that the party from Whom he compnfed it was

infeft., .
FoZ ch . . p 13 Hope, (SUPE.RIOR)‘Z! 2 Falza 73 MS
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1622 Marcb 2 3  Rawmsay against The EARLIQf Roruss..
P AR : Do v ..

- Mz Smvox Ramsay having “¢omprifed the landé of ‘Corfton, for-the fum of
2500 merks, addebted to him by the L. of Corfton, and having charged the
" Eagl of Rothes fuperior, to infeft him therein, the Lorps found, That the fupe-
rior céuld not be compelled to infeft- the comprifer, except the comprifer paid.
firft to the fuperior a year’s duty-of the fands ;- albeit the comprifer offered a
year’s annualrent of the. fum, forthe which he had comprifed : Which. the Lorps
found not {ufficient, feeing he had not comprlfed an annuah'ent for his prmc1pa1
t.he fqme procefs, the LORDS found that the. fupenor could not be compelled to
receive the compriler, except that he ﬂrow, that the perfon. from whom he, com-

prifed, or fome of his predeceflors to whom he. was. apparent heir, was, mf’eft of \

before in. thefe lands, as;vaflals to the Earl of Rothes; ; ‘without whlch We.re. proven,
‘the fuperlor could not be charged (See SUPERIOR and VASS;\.L) ' -
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716'29' 'f“feb‘r'ua;_y 140 GraNT agraimt L. BALVANIE:.

- ONE havmg comprlfed lands as pertammg to his debtor and havmg thereupon'

charged Balvanie as fuperior of the lands, to entei him' therein as, waﬁfﬂ iii’ place
of his debtor from Whom he had compnfed “and ‘the’ fuperlor fufpendmg, allggd
ing that that debtor was hever his vaffal; and that he ¢oild . not be compelled ‘to

enter the compnfer until he produced and fhewed where the debtor was infeft

‘in ‘the fame tnids 4s kis vaffal; and the compfifer anﬁ‘wrmg, that he could not

allege that'he was not his vaﬁal bECaufe he had’ éccepted‘ of hlm a refignation of.

the fame lands ‘made by hini in. “his hands ad perpe}uam remam’mmm and alfo
“that he had received from him divers years befoxe, payment of the feu duties

“owing by Kim, and contained " ini ‘the” mfeftments of thé"faid {ands, and ‘that his .
faid ‘debtor had 4lfo a charter of the fame lands, granted to him by another, who.
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No 17.  was vaffal admitted and entered by Balvanie, which were great prefumptions that
he was infeft, and by the which he had acknowledged the faid comprifer’s debtor
to be his vaffal. This anfwer was not fuftained to enforce the fuperior to receive
the comprifer in place of his debtor in thefe lands, except he fhewed where the
debtor was feafed therein : For the fuperior might receive a refignation in his own
hands, from one who was never infeft, and when he liked he might enter or not
enter him who refigned, as he thought expedient for his fecurity ; but he not
being infeft, and the comprifing deduced againtt him as having right to the lands,
he ought to thow the fame to the fuperior, and alfo he might receive payment
of his feu-duty from any who would pay the fame ; from whence, it could not
be neceflarily inferred, that the payer was his vaffal.

Clerk, Hay.
Fol. Dic. v. 1. p. 13. Durie, p. 426.
e
1629. March 12. CowmsLIE ggainst E. RoxBurcH.
Igr(;)e i;rgn; A Crarce againft the fuperior to receive a comprifer’s affignee, being fufpen-
4aund,

ded by the faperior, becaufe the comprifer had made another aflignee to that
comprifing judicially, as ufe is frequently to be done; and that affignee had
‘made another affignee, and fo the fame had pafled from hand to hand, and might
be tranfmitted by many affignations, which the fuperior was not holden to ac-
knowledge ; for he afleged, That albeit he might be compelled to receive the af-
fignee to whom the comprifing was legally affigned ; yet, he could not, of law,
be compelled to receive that aflignee’s aflignee, no more than upon his vaffal’s
refignation, he could be compelled to receive him in whofe favours the fame was
made ; which reafon was repelled, {eeing he only received but one vaffal by Vvir-
tue of that compiifing, no other being received thereupon: It was alfo here
found, that the fuperior could not be compelled to receive the comprifer, except
he fhewed that the debtor was infeft; albeit the charger offered to prove,
that his father, to whom he was apparent heir, was infeft ; and alfo fhewed a
decreet of declarator of this fame debtor’s hferent of the fame lands, gifted by
the {ame fuperior to a donator ; in which gift the fuperior had granted, that the
{ame lands pertamed heritably to the faid debtor, and thereby gifted his liferent
thereof, which bferent was declared in favours of the donator. Likeas, the faid
Tliferent right being again returned by the donator to the fuperior, the fuperior
was in pofleflion of the lands by virtue of that liferent, and fo he could not al-
lege that the debtor was not infeft, notwithftanding whereof, it was found, that
the comprifer {hould fhew that the debtor was infeft, feeing the declarator of



