
JHUSBAND AND WIFE.

THE LORDs assoilzied the defender.
A reclaiming petition was (4th July) refused, without answers.

Lord Ordinary, Swinton.
Clerk, Menzies.
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DIVISION V.

A mnarried woman's deeds in what cases effectual against
herself, the husband consenting or not consenting.

SECT. I.

Furnishings to a wife whom her husband is bound to aliment.

z61o. /uly 6, EusTAciTs'S WirE against LADY HALYRUIDHaUS.

A WOMAN marrying receiving furnishing from a stranger and giving her bond
to pay it, the same not being subscribed by the husband, if after his decease,
the wife be pursued upon her bond, the LoRDS will sustain action for so much

as the defender, being sworn, shall grant. her to have received, whereof she
will not get relief against her husband's heir or executor, except for that which
has been converted to their use.

Fol. Dic. v. I. p. 397. Haddington, MS. No 1944.

1629. December 21. MR DAVID AIToN against L. HALKERTON.

THE Laird of Halkerton consigning a sum modified to his wife for her enter-
tainment, which was claimed by the said Mr David, as arrested for satisfaction
of a debt of 300 merks owing to him by the Lady, conform to her bond, and

which sum he alleged he had furnished to her for her aliment in her great ne

cessity, and which he referred to her oath; and she contending, That that sum

was in law due to be paid by her husband, who in law was bound to entertain
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TIUSBAND AND WIFE.

. her, an& 6m, a bontnadb by 'her, haing an ifusband, was aull wamting his No I .
consent, and could not be tligatory agaiinst her; and time vther mirurring
That hekad w o Adton vpon vhat bond against the husband, not being made by
iim, neither could he prove that the' nney was furnished for his wife's use,

because that probation which in law is good against herself, viz. her oath, is not
relevant, and ifl not be a~dmitted to prove against him, and he has no other
probation, and so he cannot prevail against the husband, whereas she may pre-
vail against him in pursuing him for "her entertainment; for she wanting the
same, and not being furnished by her busband, te Judge in law will modify
and decern the husband to pay;. and albeit he might quarrel the bond for want
of ei eoesent and tucripei , yetit is not piroper to' allpge and oppose her
own *ee fur a sum, so, prefitbly con*tted to her use; otwithastandi.ng
vhiref the Lmmordainedthe wife to be answered bf the money consigned,
and found that the creditor upon that bend cud not pursue the Lady, until
he bad pastred the hibael, and after the discussing of the husbanid, they
would find what was due to -be done to the creditor by either of them, and in.
the mea& time- fund no procem against the wife upon, the foresaid bond.

Act. Aiton. Alt. Lermonth &- Gilmour., Clerk, Gikon.

Fol. Die. v. i. p. 397. Durie, p. 477.

p6p. March 12. SCOUGAI.L against DoUGLASS.

ALEX4bDER StOGAL havitng recovered decreet against Alexander Douglass No I a.
and Margaret Inglis his spouse, for the sum of L. 28, for the price of wares
confessed to be received by her upon her oath, being referred thereto,
and also her husband holden as confest thereon; and. she being charged to pay
after her husband's decease, and suspending, the LORns found, that that de-
ereet, albeit given against herself, and for gear confest to be received by her-
self, and albeit the sum was so small, yet being recovered against her and her
husband, and she having a husband at the receipt of the, goods, ought to be
executed against her husband's heirs and executors, and not against herself, and
therefore suspended the charges against her.

Clerk, Gison.

Fol. Dic. v. I- P. 397. Durie, p. 506.

**.* Spottiswood reports the same case

.JOHN SCOtGALL having pursued Alexander Douglhss macer, and his wife,
Margaret Inglis, for L. 60 owing by them to Patrick Craig, to which he had
right as donatar to Patrick's escheat, referred the truth of the debt to their

oaths; Alexander was holden-as confost,.and his wife by her oath granted them

SECT. r. -59,53


