BrECT. L IMPROBATION.

21629. March 7. Mornr1s against JOHNSTON.

Ix a reduction and improbation, the Lorps found a general heir served and
retoured to the father ‘might call for improbation of ‘any writs made by his
father, whereby the right of an annualrent was provided to the father, and his
heirs, which was alleged to have been thereafter dispened to the defender,
-and so thereby the pursuer might be prejudged in that prior right; and it was
not found necessary that the said pursuer should have been specially served
‘heir to his father in that annualrent, or infeft therein, seeing it was constitut-
«€d to the father by contract only. :

, Fol, Dic. v. 1. p. 442. Duric, p. 435.

#_ % Auchinleck reports the same case.

Oxk served heir general may call for improbation of -contracts made by his
authors for no infeftment or veal right, except he served himself heir to some
real right of the lands. ‘ o

} ' Auckindeck, MS. p. 96.

—

af2q9. Jume 13. Lorp KarnariLyL gpainst CONNINGHAMHEAD.

T improbation, found that the pursuer ought to produce his eldest infeft-
anents, with the progress.
Ttem, That they should, simul et semeol, produce all reversions.
Kerse, MS. jfol. 206.

1629. Fuly13. CRAIGIEVAR ggainst His Vassavs.

In the action pui’sued by Craigievar against his vassals, the Advocate com-

* peared in the beginning for the King’s inter¢st; but, being advertised by the
King to raise reduction of Craigievar’s infeftment, as surreptitiously purchased,

he abstained to concur with the pursuit of improbation, by reason of the King’s

pat-ticular interest ; but the Lorps ordained him to concur in the improbation,

and to discuss the King’s right in the reduction ; for he could not be both

pursuer and defender in one gause. :

Auchinleck, MS. p. 96.
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