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MULTIPLE-POINDING.

1624. Fuly 2. WartsoN against Lorp KINcLEVIN.
IN a double poinding, raised by certain tenants against one Watson a minister
on the one part, and the Lord Kinclevin on the other, the Lord Kinclevin
~ being out of the country the time of the citation, and not summoned upon
threescore days, and therefore, it being alleged, that no process could be given
against him, upon that summons; the Lorps took this order, that in all the like
cases of double poinding, and suspensions, where any of the parties therein
are not in the country, and are not summoned upon threescore days, and so are
not ready, but refuse to dispute upon their rights, that they will sustain the
process, and discuss the rights of the parties compearing ; with this provision,
that the party who shall be decerned to jbe answered and obeyed, shall be
bound, and find soverty to that effect, if need be, to refund what he shall re-
cover by that sentence, to the party out of the country, if it shall be- found
that he has better right to that which is controverted, than the party who then
in his absence is decerned to be answered.

Clerk, Hay.
Fol. Dic. v. 1. p. 593. Durie, p. 135.
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1630. Fanuary 14. BRruck against WARDLAW.

Ix a double poinding, the tenants suspenders having passed, by a warrant.

subscribed by them, from that double poinding, and thereafter giving warrant

to insist therein, and at last passing therefrom, the Lorps found, mevertheless,

that they would sustain process in the cause betwixt the two parties anent their

rights, seeing they had both compeared and produced, and seen others rights ;

after which, albeit the suspenders in a double poinding should not insist,

but pass from their instance, yet the parties ought to be discussed ; and if
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the one party would not dispute, that the other party should have sentence
upon his right, even as if the suspender had insisted for decluring bLis prefe-
rence in his right.

Act. Nicelson, Alt, o Clerk, Gil:on.

"T'he like was done December 2¢. 164z, in a double poinding betwixt Lady
Cowfield and the Lady Bancriefl, where Stuart was for the one party, and Oli-
phaht for the other. 4
Clerk, Hay.

Fol. Dic. v. 1. p. 593. Durie, 5. 48c.

et R .

1632. December 12. Brown against LotHian.

WaeN a suspension of double poinding is raised by any, the suspender there.
of may not pass therefrom in prejudice of any of the parties by whom he al
legeth himself to be troubled ; and though he would do it, yet the parties may
crave their rights to be discussed, which the Lorps will grant,

Fol. Dic. v. 1. p. 593. Spottiswosd, (SuspENsION.) ?

. 323.
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1678, February 27. CamrerLy, e, against Bain, ¢,

Oxe M‘Millan, a drover, having bought cattle from Sir James M‘Donald,
and his son Donald M‘Donald, he did grant two bonds for the price, one to Sjr
James, and the other to Donaid, in both which, the name of Ivr John Bain of
Pitcairly being contained as cieditor, he charged M‘Millan, wio suspended on
double poinding ; and in discussing of ihe suspension, compesarance was made
for some creditors of Sir James and Donald M‘Donald, who arrested the sumsg
in M‘Millan’s hands, as being due to Bir James and Donald IM*Donald their
debtors, and did ofier to prove by Mr John Bain’s cath, that the bond was
blank @b initio, in the hands and power of Sir James and Donaid M:Dcnalds,
and before his name was filled up, they did arrest; whereupen he did depone,
that the bond granted te Donaid M‘Donald was blank in the creditor’s name
ab initip, and that his name was not filled up till such a dav, which was after
the arrestments. But as to Sir James M‘Donald’s Liond, he deponed, that he
had reason to believe his name was fitled up in it @b initis, in satisfaction of

a debt due to him by Sir James, and that Sir Tames had 0 written to him.—
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