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1633. December 7. BALMAGIE agamn‘ ]on\: '\/IAXWELL

- In a removing pursue& by the tutor of- Balmagle agamst John Maxwell of
Meikle Cocklick, the- ‘pursuer’s title being a sasine upon ‘a comprising ; a/leged;
No removing upon this sasine, because he offered to prove that the pursuer was
completely satisfied of the whole sums, principal and ;annualrents contained fnf
his comprising,” by intromission with thie mails and'-duties of the foresaid lands;
and that long:before the expiring of the legal, so that he .must count and
reckon ante omnia. Replied, This exception of payment not competent in the
removing, neither can be received to delay the pursuer, especially the legal
having expired above twelve years since. Tue Lorps found the exception re-
levant and admissible boc Joco, as bad been done in the like cases before..
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1672 Yuly 9.
The LORD TREASURER«DEPUTE agam.rt Thc PARSON of DUNDEE and Others.

IN a removmg at the instance of"- Lord Hattourf Treasurer-depuﬁe agamst
the Parson.of Dundee, for removing from a lodging within the town, it was.
alleged, No removing, because the pursaer’s: title was only a gift of ultimus
beres under the great seal, whereupon no - infeftment followed, net only until
after the warning, but until after the term of Whitsunday, unto. which they
were warned to remove. It was replied, That there was produced a sasine of
barony of Dudhope, comprehended the said tenement, and was sofficient
against the defender, who could allege no right ; likeas, they offered to produce
a special sasine in that tenement, which was sufficient ; albeiz, it was after the
term.

Tue Lorps did sustain the removing, seemg thc defender could- allege no
right in hi3 person, but superceded all execution ‘till Martinmias next, in respect:
that the sasiné of -the barony did not bear expressly this bdging, nor was taken.
thereat and that the lodging held of the town of Dundee in libero burgagio.
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