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employ what
1s over the
pupil’s ali-
ment upon
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No 44.
A tutor found
liable for an-
nualrent of
his pupil’s
money uplift-
ed, whether
keritable or
moveable,
not only until
the expiry of
his office, but
until pay-
ment ; al-
though he
had raifed an
aétion to have
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fettled,

No45.
A tutor up-
lifted his pu-
pil’s money,
and died foon
after, before
Jaying it out
on intereft.

506 ANNUALRENT.

(Duz by Turors and Curazors.)

1688.  Fuly 10. The cafe of Thomas Wilfon’s wife againft Foulis of Ratho,
mentioned 2gth November 1683, and 23d February 1688, was decided. THE
Lorps found, What of the pupil’s means was in the tutor’s hands, he was bound
yearly to ‘employ it in annualrent ; and though an dccumulation of annualrents
into & Tfock, fo as to bear mtereﬂ finita tutele, was required, yet there was no
law nér cuftom obkiging a curator to do the Iike finita curatela, though there
feents to Be 'the fame parity ; and that there was no ground ‘to crave 1ce merks
yearly for the tutor’s incident charges, tley not being condeéfcended on ; and co
nomine, ‘they ‘added 50 merks of yearly augmientation to the aliment. (See Turor
and PUPIL See p. 354. of this Didtionary.)

Ful. Dic. w. 1.p. 39. Fount. v. 1. 2. 499 510,
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1628. March 18 NasvIth ‘ggainst NASMITH. -

In-an ad¥ion of tator compts between Nafmith and Nafmith, the Lorps found
That the tutor '{hould ‘pay annualrerits ‘to the minors, of all:fums pertaining to
them uplifted by Him, as well fums which were heritable #s moveable, ‘not only
to the time of the expirinig of his tutory, but alfo of all years cantinually, to the
time that he fhould make real payment to them of their faid priﬁcipal fums, or
elfe fhould confign therm ; notwithftanding that the 'tutor-aflzg'ed, That he could
not in law be fubje@ to pay annunaltetit for'the fame, fince the time that he in-
tented his attion contraria tutele, for taking off’ his compts off his hands, and ex-
onering of him, at which time he was content to make payment of what he
fhould be found owing, and fince that time Ke could not be found #n fmora.; but
t‘lereby the courfe of rynning of annualrents was fifted, and he cannot be {ub-
JC& therem, feemg tie dutft not put tnelr monéy out for px&ﬁt “But behoved  ever
to have’it ready, as ‘it ever ﬁncefyne was, fo be ‘deliveted at the- ending of "his
compts “for his'exoneration ; which exéeption wis’ repelled -and the tutor found.
debtdr in annualrent, éver until paymeént were made or confighation.

A&, Hope & Stuart.. Alt. Nicolfon & Burnet. Clerk, Scot.

“ Fol. Dic. v. 1. p. 39. Durie, p. 363.
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1634. February 22. “DisvivsoN. dgainst JAck.

OnE Dawdf‘crn conveened one Jack in- Dundee ths“heir tothis fither, andther

']'ack who-was one-of the futors to - gthe fuid - plirfiér, to make’ paymient éf 6eo

pounds, intromitted with by the faid tutor, ‘with the- 4hnualrent évér fince, con-
form to the faid umquhile tutor’s difcharge, upon the receipt of the faid fum
from the purfuer’s debtor, viz. By the fpace of 25 years bypaft, fince the.date of
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(Dvz by Tv'rqgs gud ,Cvmrroxs.)

the difcharge; wherein the defender alleging, That he could- not be conveened
g folidum for the whole, becaufe the purluer had two tutors glven con_]unétly,
likeas the acquittances were fubfcmed by them both; and therefore he' alleged
he could only he liable for his own part, and the other tutor fhoule be fubjet i in.
the other balf, efpecially feeing he was the purfuer s OWn uncle THE LORDs
found, That the purfuer might puré},le any of the tutors as. he pleafed in /alzdum fqr
the whole debt received ; for. any of the tutor’s ormﬁion Would make the tutor’
liable for all, far more theu' mtromlﬁion Wlthout neceﬁity of divifion : And in
refpedt the defender, the time of his. father (who was tutor,) hlS 1ntrom1[ﬁon
was only a pupil of two year's old, and that his father died unmed1ate1y there-
after, and that hls fa,ther had not the exercﬁ'e of the oﬁiee of t\}tory, but one
year only, anit hat he could not be acguamted tha,t hls father was tytor, nor what
deed he had done as tutor, . and ft.hgtt there was 1o purfult moved agam,{t hlm all
this time thefe 25 yeprs bypaf’t but only w;thm thefe two or three years laﬁ by-
paft ; therefore the Lorps found, That he was not fubJeét to the purfuer.in any
“annualrent, for the fum received by his father gs tutor, as fa,ld is, except only for
- the terms and fpace ﬁnce he was cited in this aéhon, viz. By the {pace of two ot
three year, but for no othe.r term or year precedmg 5 ‘and thexefore aﬁ'01lz,1ed lnm
from all preceding tesms. An,d fo this. prlvﬂege of mmonty, or prwdegzatu:,
..... albeit this caufe has no a.ﬁimty
with prlvﬂeged c‘!ufes tendmg only (asis reqmﬁte in all law) that minor’s money,
received actually by their tutors, fhould not be kept from the minors idly ; and
that the mifchance of the tutor’s death ought not to prejudge him of the ordi-
nary beneﬁt 1n daw of tutor compts 3 ‘but " the ceffation’ moved the Lorps to af
«ﬂiﬂme from the bygone annualrents. {(See Solidum et pro rata.)

PV —— Alt. Rollock. Cletk, Gilfom.

.Fol Dic.v. 1. p. 40. Durie, p. 705.
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162%. February 24. GuTHrY against GUTHRY.

Francrs Gurpry purfued -Margaret Guthry, as heir to her father, who was one
of the two curators to the purfuer, for payment of the {um of 2800 merks,
which pertained to the purfuer, and was lying upon land, and was redeemed by
the debtor; and after the redemption -the fum was taken up, and received by
the two cutators, who, and each one of them, bound and obhged them conjunét-
ly and feverally, at the time of the uplifting thereof to make the fame forth-
coming: to, the purfuer thelr minor ; apd therefore the purfuer called th1s defen-
der, as heir. to her father w ho was one of the Ialds tWo curators, to  repay to hlm
-the fa,1d prmc1pa1 fum, w1th the yearly proﬁts ﬁucefyne. This purfuxt was fuf-
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The heir,an-

infant at the
time, found
liable only
from the time
of intenting
attion againft
him, which
was not till
after twenty=
five years.

No 48.
A tutor up-
lifted his pu-
pil’s money,
bearing in-
tereft, and
gave hisown -
bond. His
heir hablc,
not from in-
tentmg ac-
tion, as inthe
above cafe,
but fnfanters



