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Every minister in Scotland, therefore, would be, entitled to insist, that . the
heritors shall provide him, not only with fuel, but.also with foggage, fail, divot
&c.
of what has been always understood to be the.intention. of :the statute.

The pursuer having likewise a/leged, That -he-and his predecessors had, at
different times, taken their peats from different mosses in the parish, besides

No such claims as these were ever-heard of, which is satisfactory evidence

the mosses now exhausted,the Court ordained the pursuer to give in a special -

condescendence of these-alleged acts: of - possession ; and a condescendence be-
ing accordingly given in, the CourT pronounced this judgment: -
¢ Having resumed the consideration of this cause, with. the foregoing conde-

scendence in behalf of the pursuer, and answers for the Duke of Montrose de- .

fender, they find the condescendence not relevant ; sustain the defence for
the Duke of Montrose, and assoilzie him from his process.”

Lord Ordinary, Monbodde. . Act. W, Robertson. .  Alt. Lord Advacate.

Fol. Dic. v..3. p. 253. . Fac. Col. No 72. p. 130.

SECT. VUL .
Relief cainpetent to thé Heritor, whose.land. is -;ta,kc“,x‘l for a Glebe.. -

1035.. Februgry 12.:  Gock apainst. ParissioNers of Auchtergovan. -

Jonx Cock writer having.the right of feu of a piece of kirk-land in Auchter-
govan, which was feved in anmno 1562, and.since continually possessed by him
and his predecessors, while lately that the.same was.designed to the minister,
and evicted by him for his glebe; pursues the rest of the parishioners, heritors of
the kirk-lands,. for their proportional part of his.relief ; and they a/leging, That.
ke ought to have no relief, because by the act of Parliament 1563, the vicar’s .
manse and glebe are discharged to be feued ; and this land libelled, designed to
the minister, was the vicar’s glebe of old, and therefore the feuar thereof ought.
to have no relief; and albcip the. pursuer’s feu be in anno 1562, -and so a year.
before the act of Parliament, yet it must fall under that act, because the feu
was not confirmed until the year 1565, and so is null, .and therefore is alike as
as if 1t had been feued after that act. Tue Lorps repelled the. allegeance, -
and found that there ought to be relief granted. And it being thereafter 4i-
leged for one James Rattary a parishioner, that his. lands ought not to be sub-

Cletk, Camphel?.
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ject to any relief, because he holds his lands of the College of St Andrew’s in
feu, to which College the same is mortified, before the act of Parliament 1594,
which appoints relief; and so belonging to the College, they cease to be kirk-
lands ; this allegeance was also repelled, and found that these same lands, al-
‘beit mortified to the College, yet cease not to be kirk.lands, but that they ought
also to pay their part of the relief, for they were feued to the defender for a
small feu-duty of L. 8 only

" Act.

Stert. 9.

Alt. Nairn. Clerk, Hay.
Fol. Dic. v. 1. p. 353. Daurie, p. 754+ ;-

SECT.. IX)
- Céhséqugnces c‘afv the Possession:of the Glebe. .

November 14.

1781.
' LORD REAY agazmt The' Rcverend M& ALEXANDER FALCONER

LORD Reay 1n31sted to-have it found and declared, That Mr Falconer, as mi-
nister of Edrachilles, had no right to the sea-ware upon the shore of his glebe,
except for the purpose of ‘manuring his land and feeding his cattle; but that
the sole and exelusive pxivilege of mapufacturing said sea-ware into kelp be-
longing to hig;Lordship, in wvirtue of. ancient infeftments.

Pleaded for the pursuer-; The parxsh of Edrachilles is part of the Reay estate;

and, about fifty. years ago, when it™was -disjoined from the parish of Durness,
Lord-Reay agreed that a very extensive tract of land should he designed and
allocated as a. glebe for the minister.
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boundaries are: distinctly marked, there is no.:mention of shores, nor any clause.

upon wluch & rxght to sea-ware,. as; .patt and pertment, can be founded.: The ..
orLgmal nght therefore of the family.ef Rcay still continues, and. must be suf-. .
ficient to gxclude any r:gm compe.tent to the minister.in virtue of the. desxgna-,.:.

tion aboveamentxoned‘ ¥

The view.of the Leglslamre in mdkmg this provmcm for the «clergy, evxdently :

was, that sach.of them.as were situated in the country might have conveniencies .

about . them,. which- perhaps no addition of stipend could. otherwise supply.
This-is the idea which runs through most -of the statutes relative to glebes, as

appears both from the situation and extent thereby prescribed ; vide acts 1563,
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