Skcr. 4 : PERSONAL axp REAE. 10199

tain to him, and not to the Lady ;—in this process, it being questioned, if this
factory could be obtruded against the Lady, who alleged the factory not to be
a real right, and that it could not be obtruded against her, no more than a
+ right to bruik lands, made to a credltor, to be possessed for payment of an
annualrent of money lem ay and while the money were repaid, could be ad-
mitted-against 2 singular suceessor, as she zalleged herself ought to be consider-
ed, seeing. she. alleged that her right flowed not from her husband, but pro-
ceeded upon the Earl of Lothian her brother’s resignation, who was heritor of
the lands, and re,mgnc.d the same for mf?:ftment alike principally, to be given
to my Lerd her husband, and to her, and to the longest liver of them j—and

the other party answering, that the factory was real;, being for a cause so one-

yous, specially .against the Lady, who, could- not be reputed a stranger, nor
singular successor, seeing her mfeftment behoved to be reputed, to flow from
her hysband, seeing the Earl of Lothian was obliged to resign in his favours
and his heirs, and not in her favours, so that her infeftment behoved to be
reputed her husband’s dced :—Tre Loros repelled the allegeance ; and found,

that this factory was not real, and could not be respected against the Lady,
nor her infeftment, which the Lards found ought 1ot to be respected as an in--
feftment er donation-flowing from her husband seeing she was equally infeft:
with him, and that he could not revoke, the same, not being his own deed.

Act. Nicolson.. Alt. Swart.. Clerk, Hay.
' Durie, p. 647..
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1639. _‘}’azuary 30 COCKBURN agam.rt TROTTERS:.

A waiy being feued, and the author having gwen a bond apart at the con-
stitution of the feu, binding. him to lead the mills-stones when required, on
pain of losing a year’s feu-duty ; and the singular suecessor being required,

and failing ; the Lorps assoilzied him, because this was a bond extra corpus. .

Jjuris, and so,could not bind a singular successor in the right of the feu.
Fdl. Dic. v. 2. p. 65. Duric..
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*y* This case is No 4. - 4187. voce FEU-DUTIES. .

1661 Fuly 6. - TeLFER against MAXTON..

A appriser infeft Havmg obliged himself to communicate Whatever profit
shiould arise to him by his apprising, out of the common. debtor’s estate,this

paction was found not good against a.singular successer in the apprising.
Fol. Dic. v. 2. p. 64. Stair..
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*.% This.case is No 18, p. 5631. voce. HoMOLOGATION.
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