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1663. June 10,
- Sir WiLLiam GorpoN of 'Lesmore agaw.rt Mr JamEs. Leits.

Sir Wis1anr Goroloit of dsriioré puréues Mr James Leith of New Lesly, as
~ representing his fatheron all the passwe titles, and condescended that he bea
haved himself as heir, by xﬂsdd][mg thh his- father’s heirship moveables; ‘and
with the mails and duties of his fathcrs lands of New Lesly and - Syde The
defender answered to the ﬁut [That his father could: have rio” heirship move-

ables, because he dxcd rcbcl and 50 ‘his, haxl goods belonged:'to the King as ess
cheat ; 2dly, Jf need be, e oﬁ'cirs ‘him to prove that he died not only rebel, but

his éscheat was gifted; and so as a confirmation takes away vitious intromission

with moveablgs, sothegift with the-escheat must putg?crvr«tmus intromission with.
- htirship, being before intenting of this cause; 3dly, He offers him* to prove
that the heirship moveable “Wascatfited promiséuously - with the rest of the

moveables, and that th defmdex had nght from, the executor; which confir-
« mation, though it coulj not be eﬁ'cctual to carry the hcxrshxp, yet it was a co-
- lourable. title to show ,that -the deferider Bad. nbt animus miscends ;but that
he meddled by a singular: twle,, and: neither fofmeily drew’ an-heirship ‘nor med:

dled thercwuth ~as heir appgggpe - The pursuer :answered to_the first, That it -
was not relevant that .be; wag-rebel, nor that his escheat, unless it had been.

gxfted before his. mtromxssxon asmell as before intenting of the causc “and that

~ the defendex had right . from the: donatar. To.the fecond; ‘it was (tn\:wcrcd by
the pursuer That ;the ! promisgciions: confirmation. was, not suﬁicxent “pécause -

he offered him. to. pmve, the dc£endcr eénﬁrmed hlS own servant to hxs own be-
‘hoof. - sl

~ Tue Lorps. found: that the dffender 5. father dymg rcbcl was not suﬂiczcnt
unless it had. bcen gifted and declared before intromission; and: they found thc7
;eply rclevant, that the- proxmscuous conhrmanon was: to the défender s be_.
hOOf . UL . T N

As to the sccond mcmber of;the condt;sccmdence, the defender alleged That' ‘
albeit his father was infeft, yet his infeftment ‘was on]y base, not clad with pos--
‘session 3 ‘and that ;the defender’s t.xtle was hy another pa;:ty possessmg and ‘pub- )

licly infeft before hls father s.death, - Y ENIE

- Which. the’ LORDS found. relevant e |
\ - Fol.' Di¢. v, 4 p 28. .S'tmr, v 1, 25. 190.
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