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292 ARRESTMENT.

166 54. February 7. GranaM against BRuck.

In an adtion purfued 'at the inftance of David Graham taylor, againft George
Bruce and Door Martine, to make arrefted money furthcoming ; it was found,
That the loofing of the arreftment did not liberate the debtor in whofe hands the

famen is arrefted, in regard it was flill refting by him, un-uplifted by the loofer.

Fol. Dic. v. 1. p. 59. Gilmour, No 125. p. 91,

‘Stair reports the cafe thus,

Davip Granam, upon the fight of a bond unregiftrate, of George Bruce’s, ob-

tained arreftment ; and therewith arrefted a fum in Doctor Martme s hand, which

was loofed, and aftex the loofing, affignation was made by George Bruce to his

fifter.

In which cafe, the Lorps found, That the arreftment being upon the bond,

‘before regiftration, might be loofed ; and, notwithftanding of the loofing, feeing it

was not now paid by the debtor, they ordained it to be made furthcoming to the

arrefter, and preferred him to the affignee ; albeit, it was alleged, That the tenor
of the arreftment was but till caution was found ; which being found, albeit the

debtor could not oppofe to make it furthcoming, yet an aflignee, after loofing the

arreftment, may let.

Tue Lorps confidered, that the caution found, in loofing arreftments, is overlie
and fo would not infecure creditors, domg diligence by arreft-
ment. {See LEGAL DivLiceNCE.)

Stair, v. 1. p. 26355
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1673. December 19. 7
Mg Partrick Horme, Advocate, against GEoRGE HoLME.

Tue Laird of Aytoun being debtor to the late Juftice-Clerk, and being charged
to make payment, did {fufpend upon confignation; after which Mr Patrick getting
an affignation from his father, and obtaining a confent from Aytoun, did crave,
by a bill, that the clerks might be ordained to give him up the configned money.
Againft which George Holme having compeared, did allege, That he, being credi-

tor to the Juftice- Clerk, did arreft the faid fum in the Laird of Aytoun’s hand

before the confignation : Which arreftment, being a real diligence, did fo affet
the money, that Aytoun’s confent was not {ufficient to take away the benefit of
of the arreftment. It was answered for Mr Patrick, That the Laird of Aytoun
who did confign the money, as he might have paid the fame, notwithftanding of
the arreftment, and taken his hazard to have been made liable to the arrefter in
the adtion to make furthcoming, fo it was in his power to pafs from the config-





