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proceeded upont the resignation of z any of Celestine's dcsccndants libelled, &e.
they should produce them.

Spottiswood, (REGALITY.) p. 271,

%, % Duarie’s report is No 42. p. 6636., voce IMPROBATION.

1663, ‘fanuary 16. Ervior 4gainst RipDEL.

ArcursarLp Ertior of Medlestaid, wadset his lands to-John Riddel of Muise-
ly, for a sum of money under reversion, and with a clause irritant, bearing,

That if prequely at the term the money should not be paid, in that case, the
reversion to be null;
before the English Judges. There is a reduction pursued of this decreet, upon
this ground, That he was not compearing in this decreet; and though in the
minutes of process he was marked compearing by his procurator, to whom a
day was assigned for purging the failzie, yet at that time he could not compear,
because he was lying bedfast ; and it were against reason, that the defender by
his calamity, should be under such disadvantagé,-the lands being near double
worth the money.

Tur Lorps found the reason of reduction relevant, in respect of the condx-
tion of the pursuer for the time, by sickness, and of the emrbxtant advantage
the defender would have, if the decreet should stand.
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Gilmour, No 64. p. 48.
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1665. December 15.

Grants and Row against Viscount of StormonT.

Y

. Davip Viscount of Stormont having obtained a decreet of reduction against

Granté, of their right of certain, lands, for not production.

Grants and Row, did reduce the said decreet against

, now Viscount of Stormont, upon production of the rights called

for iﬁ the first decreet 3 and in this reduction, the Lorps did suffer and zdmit
the said Viscount to insist in the said first reduction, he producing the said
David Viscount of Stormont Lis right and instructing that he represents him ;
though the said first process was not transferred in the person of the said Vis-
count active, and against the pmsubrs 6F this reduction passive ; and the sum-
mons of reduction, whereupon the first decreet proceeded, was not preduced ;
which the Lorps allowed to® be supplied by production of the decreet, and o
papet containing such reasons of reduction, as Stormont thought fit to give ing
and that in respect it was the fault of the defenders in the rednction, that the
writs wete not then produced; aund they and those Loving right fiom them be-

whereupon a declarator is obtained for net payment,

'

No 32,

No 33.
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No 3s.
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ing regcme‘ # was jus# thet Stommpnt and his. heirs. shouid be likewise. ; e~
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Dirleton, No - 7 ? 4

1666 _7amzéujy 2.
———— aggainst WiLson ands MCALLENDER her Spouse

pursues a reductior ex capive iﬂrﬁibﬁ%m{ﬁ, against Jeaw Wilson, and
Lodwick Callender her spouse, of all dispositions ef certain tenements in Leith,
mage by-the commen anthor since the inhibition. It was aleged for the de-
fenders, Absolviter from this reduetion, because the defenders produced an ap-
ptising. led against the common author before the iphibition,. and which is suf-
ficient to maintain the defenders’ right of the lands in question, and to exclude
all.rights. and interest the pursuers can have thereto. It was answered, Non re-
levaz, sec:ﬂg,*t_he. putsuer is not. ms:stmg in a reduction of all right compe’tenc‘
to the defenders, upon general reasons, ‘either bearing expressly, ot by equiva.
lence, that thg pursu.er had good right,_and the defender ad no right; but the
pursuer is insisting speglally upon particular rights called for, and upon a spe-
cial reason, viz. that they were after the pursuer’s inhibition ; so that albeit the
defender have another better right than the pursuer, it will not be prejudged
by this reduction, nor can it hinder the conclusion of this summons, viz. that
the dispositions are null, as bemg Post rhibitionem. It was answéred for the
defender, That his defence is relevant, for he aIlegmg and producing a suffici-

~ent right to the latds Whereof the dispositions are called for to be reduced, it

takes awgy all interest in the pursucs-te-$hese. lands; and therefore he may
justly thereupon exclude the pursuer from troubling the defender in this, or
any other reduction, which can have no effect. It was ansbered, Fhat if this

~ ground were laid, no reduction could be' sestaine®: of diiy’ pivticular right, call-

ed for to be reduced, unless the pursuer did reduce all rights that the defender
coiild prodiice; which is ricither just nor eonform to the ctistom ; because pur-
siters miay have necessity to” redii¢e some right¥, in Tespect of the probation,
which may be lost, as either odths of parties 6r ,—‘fﬁesség and yet may not be
jfi readiness to insist against all the defendérs’ ff ghts fiot ‘having found out .
theirs, or their autharst progress; but thi€ Lords thdy'reserve the- othér rxghisA
seeing there is no possdssmn, or othcr effect ¢rtived, BuY OnIy Jeclaraiorm
Juris.
- % THE Lonns in respect the defendeis were very poor, and their cise fa-
vourable, crdamed the pursuer to insist upeti what he had to aIIege agamat ﬁ‘re
defender’s apprising produced as if it had Been ‘contained {ir the édu t7on!
but it is not to be Jaid as a general ground, that in rio ¢ase rédirction maj
ceed, albeit it exclude not all the rights produced in thé ,dcfendcr sgersan es-
peeially if any smgulanty, as to the probatlon, af)pcat. -
Fol, Dic. v, 2. p. 327 /Stmr, (3 1. p 331.
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