Secr. 13.. COMPENSATION-—-RETENTION. 2633
this wadset: shonid \bo declired satisfied pro-tanto. - Wt was angnyered, 1mo, Contra
singularem successorem, a persossl debt by way of Tetention “or: compensation,
cannot ; tike .away a: real:infefiment ; which, without a valid renunciation
or discharge,’cannbt 9" desude :the party infeft, gs theta singular suceessor
may not acquire the right thereof. -2do,  This grownd of compensation is .not
liquid nor constant, seemg it dcpends upon an- &ctuoa .of warrandice a.gamst
Lygton’s heirs, . = v ’ ;
TrE LORDS tepcllzed the :dlegcance, in rcspect of the ﬁtSt &ﬂSWﬁl‘ c»hieﬂy

I"al Dic. v. 1. p. 164. Gzlmeur, No 33. p 25

1 .
beshi el

: 1666 December WI'LLIAM OLIPHANT agmrrﬂ HAMILTON.

OLIPHANT pursuing a pomdmg of the ground upon an annualren,t, it
was allgged absalvitor from the bygones before the pursuer’s right, because
his author was debtor to the defender in a liquid sum equivalent, It was ans-
wered, That the pursuer was singular “successor, and no personal debt of his
authors could infer compensation of a-real right agaiast him. .

‘T Lorbs found, that the bygone annualrents were moveable and compen
able with my hqutd debt of the pursuer’s anthors. ~

- #vl. Div. v. 1. p. a64 Stzw, v, 1. ,p 4:&3

STE

7 Lerss agm'mt Forzgs,

1675 jffme 18,

COMPENSATLON may - be proponed upon sums wheveupon appusmg is led : be-
cause apprising is but A0 accessary security, a pignuws, and does not absorb the
debt. ~ , Fol Dic. v. 1, p 164,

* A See “The partxculars, No 6. p. 286

a ‘:—:—

1675. November 12. HOME agamyt Home.

Homz of Plendergaast pursues Home of Lmthlll ds representing his father,
for payment of a debt of his, which was assigned to Patrick Andrew; the pur-
suit was founded upon a ticket by Linthill’s father, bearing, That he had re-
ceived a bond of L. 1,200, payable to him for the behoaf of Johm Home, with.
in five weeks after the date ;"and having a cautioner, Linthill cannot produce
the bond. The question is, Whether he should be liable for annualrent on this
ground, that it wasto be presumed; that the boad of L. 1,200 having a cau-
tioner, did bear annualvent, which then was ordinarily insert in bonds.

Vor, ¥YII, 15K

No 8.

No go.
The bygones
of an infeft-
meunt of an-
nualrent are
moveable,
and therefore
compensable
by any liquid
debt of the
annualrenter,
even against
a singolar
successorin
the anaual~ -
rent-right, -

No g1

No g2.
Compensa-
tion was not
sustained up-
a wadset,
which cone
tained a
clause of re.
quisition ; be-
cause, until
requ.sition,
there was no
debt,



