REDUCTION, 13507

1666, Februarj 16, James Borrhberex ayaints Taner Skone,

Jamzs Borruwick havirg obtuined reduction of Janet Skene's hterbht right,
us:g non habiente potestdtem, obtained ‘payment of a term’s rent before the de-
‘créét of teduction. Janet pursues-for-that ‘term, and alleges that the de.c:rec?t
of reduction could ‘pot be éffectual -till it were -pronoun'ced, albeit it
bear her right to be null ab initio, yet that is but_ stylus curie. It was gn-
swéred, That the tenarit paid bona fide, after reduction obtained and intimated

to him, and that the Lords may ex arbditrig, find the effect of the reduction
X K3

either to be a sententia, N EISCONCESMEEn, *or-a-citation.
¢ In this reduction the Lorps assoilzied the tenant from this term, though

before sentence ¥ N
Stair, v, 1. p. 357

1666. February 20. Lord SaLToN against Lorps Park and Roruemav.

‘In a reduction-ex ‘cafite interdictionis, the Ld&ns repelled the defence of a
~prei’erable exclusive title in the defender, reserving the same contra executi-

onem. , -7 Fol."Dic. v. 2. p. 334.  Stair,

“ IR VRN 1 “ RN . i) 'ng{j'»p . (R .
*.* This case is No'g7. . 10420:, Toce PERSHHAL and TRANSMssIBLE,

’* s The Tike 'was found where fhe Feductioh” wis of ‘a’fraudulent’ dlSpOSltlon

'ihter conjunctos, zgth November 1671, thteh’ead against Lidderdale,

No 446. p. 12557., voce Proor.

.

1666. December . URQUHART against FRASER,

A WADSET bemg granted by Sn‘ Thomas Urquhart elder and  younger, ‘of
the Tanids of Brae, to Sir ]amcs Frasér, for 24,000 merks, and the ‘granters of
the wadset bemg obhged to warrant the rental ‘(besides customs,) to be
tiventy chalders of Ross bear, and to furnish tenants, and to cause them pay
the said duty, and for each bo.ll undelivered 10 m.erks‘ Sir Alexander Ur-
qﬁhart of Cromarty, donatar to the escheat of the said Sir Thomas, elder and

unger, pursues the heir and executor of the wadsetter, for the surplus of
Z;e rent of the said Iands, exceedmg 'the ‘fefit of the foresaxd sum, for diverse
years, in respect the contract was JUsurary. It was alledged by the aict offpar-
liament 247, amzo I 597, the creditor’ cannot pursue for the superplus of ihe
‘annualrent but by Way of reducnon of the usurary Bofid, or contract, with con-
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