
ANNUALRENT.

(DUE to CAUTIONERS.)

1668. July IS. Sir JAMES STEWART against The LoR BELHAVEN.

SIR JAMES STEWART being cautioner for the Lord Belhaven to Sir Archibald
Primrofe, clerk-regifler, for the fum of whereof there being
feveral years annualrent refting, for which he did grant a new bond, bearing aii
nualrent, did purfue the Lord Belhaven for payment, not only of the annual-
rents due by the firft bond, but of the annualrent thereof fince the time that he
had given bond bearing annualrent: Which the LORDS would not fuftain, feeing
the faid Sir James did not infirua any juft diftrefs whereupon he was forced to
make payment and give bond; and found that a verbal threatening was not fuf-
ficient, the bond not being regifirate, nor any charge given thereupon; fo that
the payment was voluntar; yet they did modify as much of the penalty as did
near come to the half of the annualrents.

Fol. Dic. v. I. p. 43. Gosford, MS. p. I 4,

1676. June 6.
The LAIRD Of STANHOPE against The HERIroRs of Tweedfmuir.

IN a purfuit at Stanhope's inftance, againft the Heritors of Tweedflmuir, for
relief of a glebe defigned to the minifter, not only for their proportions of the
lands valued, but foo their proportions of the annualrents fince the defignation
and uminifter's poffefion, which was many years fince : It was alleged no annual-
rent, but from the decreet quia ufure non debentur, nifi ex lege, vel pac7o,
and he doing no diligence, annualrent, during his filence, could not be due.-
It was anfwered, That lands difponed and poffeffed, albeit there be no annual-
rent due by the difpofition; yet they are due, ob fruflus perceptor, et hic eji
legalis difpoitio.-THE LORDS found that there was no annualrent due, the
cafe not being alike to a difpofition for money, and that mora hinders.

..Fol. Dic. v. i. p. 44. Gosford, MS. No 836.

*** The fame cafe is thus mentioned by Dirleton, under the following Title :

STENHOUSE against The IERITORS of Tweedmoor.

THE Laird of Stenhoufe, his lands being defigned for a glebe, purfued fome of
the beritors within the parifh for his relief, conform to the aa of Parliament
In which cafe, in refped the purfuit was by the fpace of eight or nine years
after the defignation ; -and the heritors were in bonafide, and did poffefs their dwa
lands, and had made frucius faos.

215

No 63.
A cautioner
having paid
annualrent,
without legal
diflrefs, found
to have no
titlc to crave
annualrent of
annualrent,
the payment
being volun-
tary.

No 64.
An heritor
was not al-
lowed annual-.
rent from o.
ther heritors,
on their pro-
portions of
the value of
land defigned
to the ninj.
terfo r a-te.
le mipht
have i{ 1I
foonet for the
value itfelf.


