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allfged and anfwered by the {2id Henty, That he made the fame before the faid
fenitence of divorce, and intenting of the faid actioti.
faid putfuer, That the faid revocation was not reélevant, Without he would fay,
that he made the fame before the committing of the faid critne, whereupon the
faid fentence of divorce proceeded. Whilk allegéance of - the faid Chriftian was
admitted, and found by the Lords, that the aHegc&nCe of the faid Henry was

not reldvant, without he would allege the faid revoeatm to be made before the .

commltting of thé faid crime; as fmd s
: b T Colvzl MS. p. 32.
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Tmz Lein‘d dP* Baquhﬁﬁém Lefély Beinig divoredd fromt hiswife, w{ba /iza, was
purfudd by heér to render again the tochet' he had gottén froti her, defired a time
to call his wartant ; and ptoduced a contra® made betwixt himt and the Laird of
Grarit, father tohis wife. In the whillc was contained, that fhe was content that
the, divorcement fhould be, and fhould purfue him for’ the {‘ahie —The LORDS
Would give ﬁa warrant upcm this cantra&’ gm‘a ﬂm partam éantra bona: mores.
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AN helrefs divorced for aduItery, Ioi’és not only her bonjun& fee and tocher,
but alfo the fiferent ‘f her heritage ; and ‘the courtefy takes place as if the were
naturally dead.. . . »
- ' - Fol. Dic. . 1. p- 23
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1670. Fune 22. « :
Evisasete LyLE, Reli¢t of Archxbald Douglas of Lumfdean, and Joun DoucLas,

her Son, ag‘azmt Arenisarp DoucLas, now of Lumfdean ‘3

'1m§ faxd ]g.hfabeth as. hferenter, and her fon as ﬁar, havmg mtented a&;on
againk Archibald Douglas :now of Lumidean, upon a bond granted to them for .

the fum, of 4000 merks, Juper. boc medioy That the father had difponed the eftate
of Lurmfdean to ﬁhe defender, with a refervation to. burden the fame with the
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* The Decxﬁons rcponed by Colvxll Lord Culrofs, prefcrved in theAdvocate» lerary, come

o farther down than 1584.
above.—See Geroral Lift.of Namcs.

Vor. L Tt .

It was” anftvered by the

The" detbr has not yet difcovered where Lord Kalmes found the

N6 3. .

No 4.
A hufband di-
vorced for
adultery, was
pwrfued to re.
turn the

- tocher, He

was not al-
lowed, in de-
fence, to fhow
evidence,
that the di-
vorce had -
been obtained
by concert.

No ;.

No 6.

Tis unlwaful -
for the pérfon
dxvorced to
marry the
perfon with
whom the
adultery was

. committed,

and the chil-

" dren begot-

ten of fuch

unlawful con--



No 6.

jun&ion, are
unhabiic to
fuceeed as
heirs fo their
parent.

Aé& 20 Parl.
1600,

No 7.
Converfe as
man:and wife,
heid to be
pafling from
divorce. Co-
habitation
fufficient pre-
fumptive evi-
dence of con-
verfe.

339 - ADULTERY.

forefaid fum, and ageerdingly had granted them this bond, whereupon they now
purfue.—It was alleged for the defender, That he could not be liable by virtue
of the refignation contained in his right, becaufe it was only conceived in thefe
terms, that he fhould have power to burden the lands with 4000 merks, at any
time during his lifetime, without the addition of thefe words ¢ etiam in articuls
mortis,) which in law did only import, that he might burden the lands when he
was in his fege pouflie; whereas it was offered to be proven, that the bond grant-
ed to the purfver was in lecto ggritudinis.—It was replied, That by our law, dil-
pofition of lands, or burdening the fame on death bed, were only prohibite in
prejudice of lawful heirs ; whereas the difpofition was fo far from being granted
to him as apparent heir, that he was gotten in adultery, after a fentence of di-
vorce betwixt Manderfton and - his wife, upon her bringing forth of the fame
defender during her co-habitation with the deceafed Archibald Douglas of Lumf-
dean, and fo his right fell within the 2oth a&, 16th Parliament, King James VI.
declaring that children gotten in adultery, after divorce, were not capable of fuc-
ceflion, albiet they fhould be married after the fentence of divorcement.

Tre Lorps did repel the defence, in refpect of the reply ; and found, That
the difpofition made to the defender being in prejudice of John Douglas, who
was the only lawful apparent heir, being affeted with the reflervation forefaid,
the bond made to him and his mother, albiet granted on deathbed, was obliga-
tory, and that fuch refervations, rights, and difpofitions, made to ftrangers, might
be made effeGtual by bonds granted iz lclo. And whereas it was duplied, that
the defender’s father and mother did co-habit by the fpace of twenty years, and
that it was offered to be proven that he was married,whereby he was legitimate ;
'T'ur Lorps would not fuftain the fame ; becaufe, though it were proven, yet the
marriage was null, and the defender 1ncapab1e to be an heir by the forefaid a@ of

Parliament.
Fol. Dic. v. 1. p. 23. Gogford, MS. No 274.

1681. Fuly 135.
Creprtors of Watson of Damhead ggainsz MarIoN CRUIKSHANK.

Tue Creditors of Damhead purfue reduction of a decreet of divorce by the
Commiffaries of Edinburgh, divorcing Marion Cruikfhank from John Watfon of
Dambhead, her hufband, for his adultery, upon thefe reafons : 1m0, That the Com-
miffaries committed imquity in repelling this defence, That after the ats of adul-
tery, the wife co-habited with ber hutband as man and wife, which imported her
pafling” from: any prier injury known to her, feeing adultery doth not diffolve
marriage ex paclo, but isa crime upon which the party injured may defert the
injuret, and crave to be diverced ; but if the party injured, renounce or difcharge
the injury, there is no place to crave divorce upon thefe adls of adultery ; and
the wife’s co-habitation, after thefe acts werg evidently known, imports a renun-



