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aliged itid sfweried by the fid Henry, That he made the fame before the faid
fentence of divorce, and intenting of the faid adioti. It' was anfwered by the
faid putfuer, That the faid revct-ation was not relevant, *ithout he would fay,
that he made the fame before the committing of the faid crimie, whereupon the
(aid featence of divorce proceeded. Whilk allegeance of the faid Chriftian was
admitted, and foind by the Lords, that the allegeane of the faid Henry was
not reldvant, wifthA he WoUld allege the faid rdvocation to be- made before the
comniitting of the faid crime, as faid i.

Colvil, MS. P. 32.

1579. May 16. LADY AA A aainr The tAItiD.

Ta lAirds 6# EhquminLey sA ng di itedd fron hi wife, culpi fua, was,
purfudd by her to iendev gain the- todherlie iad gattee fr6fhih M, defired a tirtle
to call his wartant; and produced a contrdd Imade betwixt hint and the LAird of
Graisi, father tohis wife. In the whilk wks dontained, that the was ontent that
the, divorcemnt t fhould be, and f ould perfue hine for the iah e.-The:LORDS
would gi*i6 warttnt upon this dfitra laTf:iitpart&P# entra bonas more:.

Colvi4 MS p- 53

x 5 9. March IA. I.wIC againirt The LAM.

AN heires divorcdd for adultery, Ioes riot only her uon mat fee and tocher,
but alfo the liferent of her heritage and"the couirtefy takes place as if fhe were
naturally dead.

Pol. 'Dic. v. 1. P. 23. Colvil, MS.*

z670. June 21.
ELISABET LYLE, Relia of Archibald Douglas of Lumfdean, and JOHN DOUGLAS,

her Son, agaiws ARcHBALD DOUGLAS, now of Lumfdean.

faid Flifabeth as liferenter, and her fon as fiar, having intented adlion
ag~~ Arcbibwh Douglas now of _LuAidean, upon a bond granted to them for
the furn of 4ooo merks,fuper hc mzedio That the father ha< difponed the eflate
of Laimdean to the defender, with a refervation to burden the fame with the

A The Decifions reported by Colvill Lord Culrofs, preferved in the.Advocatei Library, Came

no faither down than x;84.. Theditdi has not yet difcovered *here Lord Kaiines found the
above---See Generl Litt of Name.
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forefaid fum, and aqcerdingly had granted them this bond, whereupon they now
purfue.-It was alleged for the defender, That he could not be liable by virtue
of the refignation contained in his right, becaufe it was only conceived in thefe
terms, that he fhould have power to burden the lands with 4000 merks, at any
time during his lifetime, without the addition of thefe words -etiam in articul
mortis,' which in law did only import, that he might burden the lands when he
was in his liege poujlie; whereas it was offered to be proven, that the bond grant-
ed to the purfuer was in ledo ogritudinis.-It was replied, That by our law, dif-
pofition of lands, or burdening the fame on death bed, were only prohibite in
prejudice of lawful heirs; whereas the difpofition was fo far from being granted
to him as apparent heir, that he was gotten in adultery, after a fentence of di-
vorce betwixt Manderflon and his wife, upon her bringing forth of the fame
defender during her co-habitation with the deceafed Archibald Douglas of Lumf-
dean, and fo his right fell within the 20th a&, z6th Parliament, King James VI.
declaring that children gotten in adultery, after divorce, were not capable of fuc-
ceflion, albiet they thould be married after the fentence of divorcement.

THE Loans did repel the defence, in refpea of the reply; and found, That
the difpofition made to the defender being in prejudice of John Douglas, who
was the only lawful apparent heir, being affeaed with the refervation forefaid,
the bond made to him and his mother, albiet granted on deathbed, was obliga-
tory, and that fuch refervations, rights, and difpofitions, made to firangers, might
be made effedual by bonds granted in ledo. And whereas it was duplied, that
the defender's father and mother did co-habit by the fpace of twenty years, and
that it was offered to be proven that he was married, whereby he was legitimate;

THE LORDS would not fuflain the fame; becaufe, though it were proven, yet the
marriage was null, and the defender incapable to be an heir by the forefaid a& of
Parliament.

Fol. Diev.v. I P. 23. Gosford, MS. No 274.

1681. J'rdy 15.
CREDITORS of WATSON of Damhead againt MARION CRUIKSHANK.

THE Creditors of Damhead purfue reduaion of a decreet of divorce by the
Commiffaries of Edinburgh, divorcing Marion Cruikfhank from John Watfon of
Dambead, herhufband, for his adultery, upon thefe reafons : Imo, That the Com-
miflaries committed iniquity in repelling this defence, That after the ads of adul-
tery, the wife co-habited with her hufband as man and wife, which imported her
paffine from any prior injury known to her, feeing- adultery doth not difiblve
marriage ex paldo, but is a crime upon which the party injured may defert the
injuret, and crave to be divorced; but if the party injured, renounce or difcharge
the injury, there is no place to crave divorce upon thefe ads of adultery; and
the wife's co-habitation, after thefe ads were, evidently known, imports a renun-
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