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that the clerks do not fail to registrate the same, and if they do not book them,
it ought to be imputed to them, and not to the party. In presentia.

L

For the Sasine, Str David Falconer. Alt. Seaton. Cletk, Hay.
Dirleton, No 348. p. 166,

*4* See Thomson against M‘Kittrick, No 12. p. 6892, woce INFEFIMENT.
e e NI ryeomsreemron

1072.  November 29. MaxrtonN ggainst CUNINGHAM,

CerTAIN tenements in Ediiburgh being apprised from John Ker, first by
William Cunir,.:am, and thereatter by Sarah Maxton ; in the comperition be-
twix: them, it was a/leged by Maxton, That she ought to be preferred, because
her apprising was 2ilowed contorm to the act of Parliament, and Cuningham’s

apprising (though prior) was not dlluwed and so null. It was answered That

the not allowance does not infer a nullity, but only hmders the pref'e.encz: of
the first apprising to a posterior apprising first allowed ; so that all tiiat can be

thence concluded is, that neither apprising should be pretclred, but that both.

should come in pari pussu.
Tue Lorps found both the apprisings to come in pari passu.

Stair, v. 2. p. 123,

#.% See 17th July 1668, Stewart against Murray, No 80. p. 8384.,.
wvoce LITIGIOUS..

maa

x673.  Fune 12: Faa against Lp. Powrig,.

-

A supErIOR’S sasine, though not registered, was found a good title in a declaraor
of non-entry against the vassal, who did pretend no right to the superiority.
Fol. Dic. v. 2. p. 335, Stair.
*_* This case is No.25. p: 9304, voce NONENTRY.
* 5-P- 93
¥ % Such a sasine was sustained as an. active title in a reduction and.
improbation, 14th November 1678, Dalmahoy aganst Ainslie,
No 8. p.. 5170., voce Grounnps and WARRANTS,.

1675. 7ulylzo. Dunirace ggainst QLIVESTOB..

Tuere being certain lands given in wadset by the heritor, and the reversion
contained in the right of wadset, which wadset was thereafter denounced, and
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