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339 ASSIGNATION.

neceffary in caie of corapetition of other aflignees, and ke needed not imumale (o
Scot, ¢:Xa intus habet, n refpzct Scot was owing hirm as much,

Tne Lorps found no compenifation, unlefs the fufpender had intimate his /.
dgnation to the cedent, and {o had conftitute him his debtor, before the cedess
was denuded, by the charger’s allignation and intimatien, (See ConrrrusaTion
and Retention.)

Tol. Die. v, 1. p. 62 Stair, v. 1. /. 164,
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1654 INovember 2c. Cruc against E DGAR of \Veddelhe.

Tue Lorps found, That a bond bearing annualrent, being affisned by a wa-
man to her former hufband, by her contract of marriage ; and the affignaticn not
being intimate, a retvoceflion did fettle again the right of the faid bond in the per-
fon of the wite ; quia unumqusdgue dissulvitur, ¢o modo quo contrabitur.  And the
{aid bond being thereafter affigned in favours of the fecond hufband, he and hi-
executors had rizht to the fame ; and that it was not én bonfs of the firft huhand.
though tiie retroceffion was not intimate until after his deceafe.

Reporter, Lord Glendoick. Clerk, Hay.
Dirleton, No 193. p. § 3.

* The fame cafe is thus reported by Stair :

Dec. 2. 1674, WEDDERLIE bﬂing debtor to Beatrix Craig in %oo merks by
bond, fhe, by her contract of marriage, ai ligned the fame to john meeme s, her
hufband, who, before his death, gave her a general aflignation #o o/l sums of 0.
ney belonging to bim ; the did thereafter transfer the fame fum to Mr John Louthian,
her {fecond hufband in her contract of marriage with him; after whole death fhe
is confirmed executrix to him, and thereupon purfues Wedderlie for paymnient,
who alleged no procefs, becaufe the right made by her firft hufband to her, was
not intimate in his life ; and fo the fum remains # bonis of the firft hufhand, and
fhe muft confirm as executrix to him ; for albeit martiage following will tand as
an intimatien of the hufband’s right jure mariti, which 1s a legal aflignation ; that
cannot be drawn in confequence to this aflignation by a hafband to his wite,
stante matrimonis.—The purfuer answered, That this fum being heritable, did
not fall to her {irft hufband jure mariti, but was afligned to him by her contraé ;
which aﬂignatxon was never intimate; {o that the right being imperte, and
ftanding yet in her own perlon, is not in bonis of her ﬁrit hufbdnu ; but the ai.
£gnation to him being an incomplete right, is evacuate by his general aflignation
to her, which needed no intimation, feeing her aflignation made nune.

Which allegeance the Lords {uttained.

Iol. Dic, v. 1. p. 63, Stair, v. 2. p. 287,





