
make birthdoming, -that ondtite the right; and 'the sa*e4menit Ws buit a ju-
diciall.,prohibition, hinderidg& the-debtor to-dispone, tIla ti -inhibitith j Ar 'a6
noimciation of lknds to be, ajpised, iad that 'the last idefiundidfib, und first tp-
.jpoisiag would be preferred : 'So the decrebt to nmke 1ft dining is the judieild

ssigntion of the debt, 'and both being in one day, w1iht fee cotte in together.
It wis.nswered,.That in kgw1 dilignces, pridr tepdre 'st p6tidr fke, and the
deerdet to make furthcoming is'dclaratory, finding the :.in 4rrested to b6Ong
'to the:arrester, :by virtue tof the rrescment; and, as fbr 'thinotaice of tpri..
-sings, the first dentmciatioft an never be postponi, Unlss the 'diligence lie de-
fective:; for, if the ftist denouncer take as few 'days to the time of the appri-
-ing as'the othbr, he will still be preferred.

Tax LORDS preferred thefirst arrest&, being eqtud in dligence with the -
cond. See ARKissTvssic.

Stair, v. [. P. 346.

1674. February o. -BLYTr afgainst The CkEDITORS of DA)IRAY.

INua co'mpttition amnong the creditors of Sir George 'Morison of Dirsay, Mr
Henry -Blyth having right to a sum, whereupon inhibition was used agiinst Sir
JohnSpottiswood of Daii-say, before he disponred the estate to Sir George 1Mo-
rison, did thereupon pursue reductibn of two apprifings led against Sir John
Spottiswobd, whereunto 'Sir George Morisoii had taken right for his better secu-
rity, When he bought the lainds, ind satisfied them with a part of the price, and
obligiedhimself to make no other ush thereof, but'for his security. The Teason
df redhction Was, beciause the sums Whereupon the uprisihgs proceeded, were

ontracted after the inihibition. It Wa answered, That in both the apptisings
there Were su-is afiterior to the inhibition, and sorme posterior. It was replied,
That the gums anterior were satisfied by the apprider's intr6mission within the
lgal, wit.' either within the first teven years, or within the time by which 'the

legals of apprisihgs 'hot espired annIo 1652, were *prorogate for three years.'
It wAs daplied, tmo, That it was not relevant to alldge, that the whole ihitro-
mission should be ascribed to the sums anteridr to thb inhibition, but behoved
to be ascribed to the whole sums fro rata; not only as to the sums in one ap-
prising, but both the apprisings beihg ac4uired at dne time for the buyer's seco-

rity, the intromission behoved to be ascribed to both; and, albeit there be a
prorogution of the legal, giving three years to debtors to redeem; it bears no-
thing of inttornission medio teMpore, much less can it extend to intromission had,
after the legal was expired, accdrding to the law then standing, and before the
,act of Parliament prorogating 'the legal; during which time, the appriser did
not possess for satisFaction, but proprio jure iuo, and so as bone fidei possessor,
fecit fructus consumptos sues.
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COMPETITION.

THE LORDS found that the intromission was to be ascribed to the first appri-
sing, which alone carried the right of property, and not to the sums only an.
terior to the inhibition: So that the whole apprising behoved to be satisfied
within the legal; and if it were so satisfied, the property did. accresce to the
second apprising, in which there were some sums prior, and some posterior to
to the inhibition; to all which pro rata the posterior intromission was to be as-
cribed; but, if the saids apprisings were not found satisfied within their legals,
the LORDS reserved to their consideration, whether the apprisings, as founded
upon the anterior sums, should carry the right of the whole estate, or only a
proportional part of the estate effeiring to the sums anterior to the inhibition,
and that the inhibition should reach the rest of the estate, as reducing the sums
posterior; but the LORDS found, that the intromission at any time before the
end of the three years of the prorogation, was to be imputed in satisfactionr.
See INHIBITION. Stair, v. 2..p. 263.-

1676. December 20.. VEITCH against PALLAT.

JAMES SANDERSON being debtor to Nairn, and being denounced, David Ro-
ger took the gift of his escheat, anno 1648. In anno 1650, Sanderson grants a
bond to James Brown, bearing expressly, "to be for wines sent by James Brown
from France in anno 1649.' Sanderson assigns James Brown to a sum due to
him by Sir Robert Stuart in Ireland, in satisfaction of the foresaid bond, and.'
therefore, in anno 1662, he granted a new assignation,. whereupon Sir George
Maxwell retired Stuart's bond, and granted a new bond; thereafter,. William.
Veitch being a creditor of Sanderson's, obtains assignation to David Roger'a-
gift, and took a new gift of the escheat of Sanderson in anno 1673. Peter
Pallat, merchant in Bourdeaux, being donatar to the escheat of James Brown,,
there falls a competition between William, Veitch, as assignee to David Ro-
ger's gift of Sanderson's escheat, and Peter Pallat as executor to Brown, both
claiming right to that sumedue by Sir George Maxwell., It was alleged for
Veitch, That he ought to be preferred to the sum contained in Sir George Max-
well's bond granted to, Brown, because that bond was granted in place of a
former bond due by Sir Robert Stuart to Sanderson the common debtor, in an-
no 163 8, which fell under Sanderson's escheat, and therewith also the new,
bond in place of it, and therefore any assignation granted by Sanderson to
Brown, whereupon Sir George Maxwell's bond was granted, was null, and
could not affect the moveables and escheat of Sanderson which befell to the
King by his rebellion. It was.answered, That by the interlocutor, in this case,.
the ioth of December 1673, it was found, That an assignation granted after
rebellion, for a debt due before rebellion, attaining payment or new security,
by innovation of the former security before any gift declared, did secure the-
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