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(Due ex paflo.)
1671, November 15 RoBerT HepsurN against The Lairp of Congletoun.

Tue faid Robert being affigned by his father, the Laird.Beanftoun, to his cen-
tradt of marriage, Whereby €ongletoun’s father and goodfir were obliged to pay
to Beanftoun in tocher, the fum of 4000 merks, did purfue this Congletoun as re-
prcfentmg his father, for payment nat only of the principal fum, but feven or
eight years annualrent, which were yet unpaid.—It was alleged for the defen-
der, That he could pot be liable for annualrent, becaufe the com;ra;é’c did bear
no obligement to pay. annualrent, ¢ zi[ura; not c{ebentur nify f ex pacto z}el che,—-lt
was replied, That the defender’s grand-mother hag been in ufg of payment of
annualrent, for the fpace of eigliteen years, and that after her deceafe the de-
fender had paid for one year; likeas for ftaying Beanftoun from ufing execution

for his money, the defender deglt with 8ir Robert Hepburn of Keith, who was

debtor to the defender, to lend to Beanftoun the like fum, and albeit Sir Robert
did take a bond bearing annualrent, yet it being in effect the defender’s money,
there is no reafon that Beanftouyn fhould pay annualrent, angd yet get none. paid
him for his tocher. TuE Lorps did fuftain the ufe of payment by the grand-
" mother, with the defender's payment for one year, notwithftanding that the
grand-mother neither had anpy order, nor could get any mandate from her fon,
who during all thefe years was not wmentis compos, and knew not of any thing
was done in his affairs, and that this defender wa{ a minor, when he made pay-
ment of that year, at the dire@ion of his grand-mother, who took upen her to
adxmmﬁratp the eflate witheyt any authority ; which was hard.
Fol. Die. v. 1. p.- 37. Go.y%rd MS. No 392.p. 196.

*. ¥ See the fame cafe from Stgui, V. 2. P. 2. VOCE PRESUMPTIDN.
(Mandate when prefumed.)

1675. yaﬁuary 15 CAaTHCART agairst Row.

‘In a purfuit at the inftance of Cathcart, for payment of a principal contained
-in a bond, with annualrent fince the date thereof ;—it was allgged, That the de-
‘fender could not be liable for payment of annualrent, becaufe there was no

obligement in the bond for payment thereof.—It was replied, That the defender
had been in yfe of payment of annualrent, and by a miffive letter had promifed
to pay the fame for the term fubfequent to the former difcharges. Tue Lorbps
did repell the defenge in refpect of the reply ; and found, that the ufe and cul-
tom. of paying annualrents, being proven, was {ufficient in law to make the
debtor liable for all terms following, during the net payment.
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