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‘nation: as bcmg"fa:tnsﬁbd' A ﬁhat vehich did make him fufpend on confignation.—  No 130,
"Fnr Lioxps fnding, - That Gmi‘gp Hobme-brad, arrefied only upon a dependence ;
arid that the. debt w3as, aoec@nﬁxgmedby any- fentence .;and that, before the fame

lie- afdlefy, and the event of the: pmce&mxght be uncertain : They did ordain the
configned money to be given up to Mr Patrick, he finding fufficient caution to
refund the fame, with the annualrent,~efter his recexpt as foon as George Holme
fhould conftitute his debt agamﬁ the Juftice-Clerk’s ‘heir ; but, if the debt had
been hquldate by a bond or decreét, they- though’t Aytoun’s confent tas not Tuf-
ficient to-give. u;p the conﬁg:ngd.,money in pre;uehcn of the arreﬁ:ment which was

a rffal dxhgsnca Gt el .

nh g et bl T o Fol Dxc v. 1. p 59 Gagferd MSP 382

1695, Yums 1. S 8ker oyainst Murray.

~ S _ S No 131.
A fufpenfion being raifed of ‘4 decreet ; arréfedit Wwas ufed at the inftance of g::f;g that a

the creditor,-after the raifing of the fame ; and ‘upon. that pretence, it was craved  though fuf-
by the fufpe,nden That the famc; ;n;ght be Toofed ; an& ‘upon the report of ‘the Pended before

arreftment,
bxﬁ, the Lolu)s havmg debated, ,Whethet thc faxd arreﬁmeat could be loofed was not loofe-
being upon a decreet, though fufperided? i‘;}ft,‘;ﬁ”

Tue Lorps found, That though a fufpepﬁon be raifed of a decreet., yet it does gee No 136.
not ceafg ta be a.decreet until it be taken away by a decreet in favours of the p-79%:
fufpender ; and that, though a fufpenfion fifts execution, yet the creditor may ar-
reft, feeing the arreftment is no execution;-but a diligence and remedy to preferve
the debtor’s eftate, to the effet that, after dxfcuﬁing of the {ufpenfion, the credi-

~ tor may have execution againft the famde : And, therefore, they found the arreft-
.ment could pot be loofed. , In; this cafe, the. fifpender: had configned the prin-
- cipal; furqg b;gt no; the anmualren;;a 3 or.herways,, if.he had: cnnﬁgned a;ll the Lo;;ns
would have lonled. J;hc arrcﬁmen.t {eelag the conﬁgnatmn of the money is fufﬁ-
clent furety to the ,,c,redu.or,s, ' SR

o 01&1:, Hay.

' . Fal Dw v T p 59 Dtrlawn,Na263 p 127
‘1‘67 5 ?zézé ‘1“8 t‘f ]AMES HAVIT'LTbN Su’pphc’m't

JAMES HAMILTON merchant in Edmburgh gave-in‘a bﬂ} {%yrefentmg thsk, for No 132.

Arreftment

A4l Fith ﬁﬁé‘byjhﬁm upon behd to'Mr William Cheiﬂy, his" whole fums were  upon a regif-
-sitteREd; WHICH ' Beitly ipioh @' decriet of tegitratiol,” e eleiks: tefifed to e Lo ondT

decree, is not

ﬁﬁdﬁ daubioh § ahd t‘h*eref‘ore petx’aoncd That the Lok os Would otdnidl the fame$o loofeable up-

on caution,

be paft upoﬁ’fu‘ﬂici&‘ﬁt ‘Catmdn b'ccaufeit impeded him in bis whole trade.” - bat upon con-
AVBRARR o s H



Nor 3 2.
fignation of
tue principal
fum and an-
nualrent, and
caution for
the penalty.

No 133.
‘The decree
being turned
into a libel,
arreitment is
loofeable up-
on caution,

No 134
Arreftment in
{ecurity be-
fore the term
of payment of
the arreﬁmcr
debt is loofe-
able upon.
caption. -

_167 5. Nawmber 4.

794 ARRESTMENT.

Tue Lorps refufed. to loofe the arreftment, being-upon a decreet, upon caution,
but granted the fame upon confi gnation of the principal fum and annualrent con-
tained in the bond, whxch was the ground of the arreﬁment and caution for the
penalty.

Fal Dw . L. p 59 Stmr, v, 2. p 333

1675. }’zmé 30. HALL agam.rt MURRAY
ARRESTMENT being upon a decreet “and the fald decreet being thereafter
turned in a libel, the Lorps found, That the decreet ceafed to be a fentence;
and the arreftmernt thereupon is now -of -the nature of an arreftment upon a de-
pendence, and may be loofed
) B * Clerk; G#bion.

" Fol. Dic. vi 1. p. 59.. Dzrletan, No 284. p 138

Staxr likewife mentions this cafe :

- James MURRA.Y hav‘mg charged ]ohn Hall ‘and arrefted his goods upof a de-
creet, he fufpends, whereupon the decreet was turned to a libel, and: thereupon
the fufpender craved that the arreftment mxght now be declared null, ‘at 1eaﬁ

might be loofed.

TH.E LORDS ordamed the arreﬁment to be loofed _ -
- Stair, v. 2. p. 338.
-~ R N . ‘ ' . |

MOSSMAN Supphcant

WIGHTMAN ' in Edmburgh gwes bond' to his' wife;: obliging him to-
pay to her; her heirs and executors, 4000 mexks, in fatisfation of her third; and:
provxﬁon of their conqueft, and the contradt, payable at the-firft term after his-
own death ; the wife having died before the hufband, her neareft of kin,
Mofsman, confirms herfelf executrix to the defunct’s wife, and. gives up in.inven--
tory this bond of 4o00-merks, and thereupon gbtains decreet againft: Aikman the:
hufband, and upon the decreet arrefts feveral fums of his, whereupon: Aikman
gives in a bill for loofing the arreftment; but, in refpe¢t that ordinasily arreft-.

ments upon decreets cannot be loofed ; the matter was- confidered by, the Lorbs,.
and they remembered that lately they had. loofed. arreftment upon. confignation:
of the fum), for whiclx the arreftment was laid on:.

And they found, That, in this cafe, the term.of paymerrt neither bemg ceme,.

. nor near, being after the debtor’s death; who is yet alive,. that-there was no. rea-

fon his whole means fhould lie under arreftment all his life ; they did therefore
Toofe the arreftment upon fufficient caution, at the fight of the Lords.

Fol. Dic. v. 1. p. 59. Stair, v, 2. p. 363-





