RASE 'INFEFTMENT. 1317

Cisperevm
' Whether thie Reverfer's pofleffion: validates Redeemable Rights, held
: R . (R R
- 1628. 7”{}"5[[".’;.f. g L'g\'. COLLiNG'rON against ]A..HASWEI;L.

7«IN;\-é;rém6:ving, ;hé Lady Collington cantra Ja. Hafwell, the puarfuer bgﬁing in-

feft by, Sir:John Ker in the lands libelled, and having fet back to him, a tack for-

a duty, containing claufes irritant, the faid Sii John remaining in poffeflion, and
having jpaiddiverfe: yéars, the duty of the hack-tack to the purfuer; thereafter
he difpones a part of the:Jands: to the defender, who acquites, and continues
feven: years in real‘poffeffion of the lands; here both purfuer and defender’s in-
feftments were. bafe; and the defender, in refpeét of his right, albeit pofterior, yet
being many.yenrs clad with real pofieflion; which he alleged, gave him preference
to the purfuér’s right, which was-ilfo-bafe, and never; clad; with real ppﬁgﬁ’i.on, as

thc@gipée,gtf&wa’s,*COnfovgmt‘LQ the 165th'ad, 7th Par. Ja. V.: who alleged that he .

could not be removed fo fummarly : Which allegeance was repelled, in refpect
of the purfuer’s prior right, which they found clad with real poffeffion, by fetting

of the back-tack, and receiving the duty thereof froiii his tack{man ; neither was-

it refpe@ed, what the defender alleged ; that the heritor, who was author of
_ both, keeping and retaining ftill tirq real poflefion of the land ; he was in optima

fide, to take a right from him, whom he knew to be heritor, and was aGual pof-

feflor of theygrond;; - And the back-tack; {et pgain by the purfuer tothis author,
could not be refpeGted, and allowed as pqil,'qﬁjg_rhtjp the purfuer, as if he had fet
a tack thereof to a third perfon, which ‘was tepelled. :
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“"Ix a competition between Irving.and Lawrie, fo'r"thé[, qmails and duties of the
lands of Logan, lrving craved preference, becaufe he had apprifed. the land from
the common author, and had’ charged the- fuperior four years before Lawri€’s
right ; which was a voluntary wadlet, with a ‘back-tack never. clad with 7»1‘)Qﬁ'éf.l
fion.-~It was answered for Lawrie, That he had the firft infeftment ; and that al-

beit volgntary difpofitions cannot prejudge legal diligence by apprifing, as,_ybei’ng“

a fraudulent gratification of the debtor; fo that after’ deniuinciation, a voluntary

difpofition hath been ‘excluded byfél'ng"appﬁ_ﬁng upon that d'ex‘l'gnc'ia;ion, ‘though
aftet the difpofition.and infeftment, much more upon an apprifing with'a charge ;

but, in either cafe, it is butan incomplete diligence; and if it be not followed -
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till it attain effedt, pofterior accomplithed rights will be preferred, otherwife a
denunciation to apprife would be equivalent to an inhibition ; fo that the denun-
ciation is only valid to prefer, if an apprifing follow upon the day denounced to 5
and therefore fome time mhuft be regdired; thit an apprifing fhould procted fur-
ther than a charge, by compelling the fupérior to enter, or his fuperior to fupply,
at leaft withig a year, otherwile a comprifing and charge fhould infecure all pur-
chafers, and make ufelefs regifters of fafines ; for though of late allowanees of ap-
prifings be ordained to be regiftered, the certification is only thas 4 posterior ap-
prising firse registered shall be preferred ; which fays ndthihg as to voluntary
rights, nor-to any right before that act, and would neceflitate all purchafers to
look after all apprifings, whether they had a charge or not ; fo that this apprifer
haviag Been fupinely negligent for four years; the wadfet is preferable; and thé
hetitors pofleffion by the back-tack validateés the wadfet, :

Trt Loros found the heritors poffeffion by the back-tick, did not validate the
wadfet, unlels payment of the back-tack duty Were obtained 3 but 4 to an ap-
prifing witli a charge, whether it réquired any more diligence to prefey, the Lords.
tefolved to hear it in thely prefence. X L -

o . Ful. Die.w. 1. p. go.  Stair; v. 2. p. 591..
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Poffeffion of the Principal' Lands held to bé Pofleflion of the.
) - Warrandice Lands.

1666. Fanuary 9. Evizasern Brown apainst Joux Scor..

TrerE being an infeftment feu granted. of the lands of Ingliftoun, as principal,
and of the lands of Fingland; in warrandice thereof long ago, and infeftment
taken of both principal and warrandice lands, in. ene fafine, regiftrate in the re-
gifter of fafines, fince the year 1614 ; thereafter the warrandice lands were
difponed.to the Earl of Traquair; and He, béitig publicly infeft, gavea fubaltern-
infeftment to his vaflal, who affigned John Scot to the mails.and duties ; who ha--
ving arrefted, insisted to make furthcoming : And likewife Elizabeth Brown ha-
ving, after the evittion of the prineipal lanids, aireftéd the rents of the warran-
dice lands, insisted to make the fame furthcoming to her.—It was alleged, That.
the original infeftment whereupon the faid Elizabeth Brown’s right is founded, is
a bafe infeftment ; and as to the warrandice lands, never clad: with poffeffion, .
and the Earl of Traquair’s right, whereon John Scot’s right is founded, .is a pub--

. lic infeftment holden of the King, which is always preferred to bafe infeftment, .

without confideration whether the public infeftment has attained poffeflion or not, .



