
HUSBAND wN WIFE, -

No 87. was found proper to the pursuer against his said mother,znd agaitist.her4aidl
presentthird husband; and that it .was:irat necessary for himxtopursue the hiirs
and executors of the, second husband therefor, seeing the action: was proper a4
gainst herself, she being then tutrix in these years, and consequently against
her present husband.

Act. - Clerk, Sat.

.Dur, p43,

No 88. 1663. Februory 8. DioBAR againstL DY. FRASER.

A HUSBAND being uirsud for the price.&f Moeables intromitted hitiby his
wife, alleged, That her former husband. had.got tiesk noveables,.and hiid'suc
cessor should be liable, at least, in the first 'lace; whih ivasreieled, without
prejudice to the present husband to pursue the successors of the former husband
thr repetition, as accords.

*~ *See his aseFol..Dic. v. I . 192. Stair.
Wcae' See t4isc. p. 6237.

No 89, i6y8. January 23. WILI against STE6,RT,

AFTEw the wifs death, the Tut a, th crd had leen taken agains
him, is not liable f6r her debts, althoui Jucra isb the marriage, until her re -
presentatives be first discussed.

Fol. Dic. v. I 392. Stair.

z* See this case, No 80. p: -868

1683. February 27. EARL of LEvENf faist MONTGOMERY.

A HUSBAND being convened for payment of his defunct wife's moveable debt§s
in quantun factus erat-locupletior, the LORDS found the husband liable subsidiarie
only, the heritable estate being first discussed and exhausted, in regard that the

jus mariti being equivalent to an assignation inter vivos, the creditors could have
no ground of quarrel, so long as there was sufficiency remaining, for their pay-
ment.

Fol. Dic. v. I. p. 392. P. Falconer, t&C

* See this case, No 43. P. 5803. and No 41. p. 3217,
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