
ADJTDICATION AND APPRISIN4

(EXriucoon.)

3o

were any furplus of mails and duties, for which the comprifer was to be account-
able, he might retain, off the firft end of the fame, fuch as were' profitably ex-
jended, not only in relation to his owt, but the purfuer's right

Neawyth, ReRorter.-

i'ol Dic. v. x. p. zz. DirletonNo 459, p. 222.

I680. March YEO1vIAN of Dryburgh against GRAY of Innericity.-

THE heir of an apprifer of ward-lands, having paid- 4000 merks as the availotof
a marriage which fell by his predeceffor's death; his intronifions with the mails-
and4duties were ateribed to it; at leaft he was fbund to have right to repete the
fame off the debtor, before the apprifing cald be extinguihed.

Fol. Dic. v. I. p. 21. Harcarfe, (COMPRISING.) NO 307. P. .-

idRy.. January r4. SCHAW f aiJ& MIR..

SCHAW Of grimmat having apprifed the lands of Sheill, purfues -John LMuir, a
prior apprifer, for declaring his apprifing extina and fatisfied, in fo far as he had,
upon. his apprifing, taken a decreet of mails and duties, againft all the tenants
for certain years,. and in all time coming, and by virtue thereof had uplifted the'
mails and duties.-The defender alkged, That he was only accountable for his
adual intromiffion, at leaft for the rental of fucli parts of the lands,, as he once.
entered in poffeflionof- by up1ifting-of.the duties, for.itisa known principle, that
apprifers are not obliged to intromit, and are only liable to account for the rent,
of thofa rooms that once they begin to poffefs.,-It was anfwered, That this ground
is not controverted;, where apprifers attain no poffe ion ; but, where. they take.
decreets, for mails and duties for all time coming, they thereby attaina civil
poffeflion, and no other apprifers being pofterior, have-any remeid, hut are as ef-
feaually debarred by the. decreet, as if they ,1Ad been in poffefflon, and had-
eompeted and been excluded ;. flor no law nor. reafon can- oblige any perfon to
pirfuie the-tenants, where he.knows he canist prevail;.and whatever might be
pretended asto. diftina. tenements, and diftind lands, that one. apprifer taking
decreet agiinft the whole tenants, and lifting the rents only of. fome baronies.and
tenements, and abfiaining from. the. rents of other whole tenements diffina and.
diflant, where pofterior apprifers might have purfued .%e tenants of thefe diftina
tenements, and thereby forced the firft apgprfer,,either to poilefs that-he might be
fatisfied, or to fitfer them to poffefs;. yet here there is but one fmall. tenement
contiguous, and if the firfit apprifer, poffefling the moft part, omitting any of the
tenants, the puifuers were not. obliged to enquire therein, but might warrantably
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