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the Lord Innerpefler, who thereafter, as can be made appear, being conscious
of the insufficiency of his right, did pay sooo merks to the Lord Saltoun for
his ratification ; and, albeit the Lord Saltoun got an order from Oliver Crom-
well, the Usurper, for getting access to the registers, and to take out any papers
that concerned him, or the estate of Saltoun, and so the- discharge of the in-
terdiction might have been abstracted, that pretence can be of no moment;
for, not only is it competent and omitted, the declaration being in the year
1661 dated, and the decreet against Park in the year 1666, but such declara-
tions not being upon commission of the Lords, cannot make any faith, espe-
cially seeing it'is very well known, that such declarations might have been
procured for a little money, and the registers are extant from the year 1602,
and there is no vestige of any such discharge; and, albeit James Abernethy,
Saltoun’s agent, does give his obligement, that Saltoun shall' recover no de-
creets against Rothemay, whose estate fell likewise under that interdiction, .
yet that obligement does not at all concern Park, and that defence issexpress-
ly proponed and repelled in the decreet, and Rothemay has homologated that
decreet, he having, since that time, entered into a contract with my Lord
Saltoun, whefeby he is obliged to denude himself of thie estate of Rothemay,
in favour of my Lord Saltoun, upon payment to him of the sum contained in
the contract ; and Park was so conscious to himself” of the weakness of his
right, that he has several times offered a sum of money to the Lord Saltoun,
to-redeem the hazard of the plea. Tue Lorps found the reason of reduction
relevant, and. reduced the decreet, and found the interdiction was discharged. .

Sir. P. Home, MS. . 1. p. 69. No. 46.

*.* The case without names alluded to in page 7138, is Gordon against:
Gray, No 115. p. 3767..

1684. Fanuary 22:
Bernarp DavipsoN and Sisters against The TownN of EpiNEURGH.

"Tue case of Bernard:Davidson and his three Sisters, children to Sir William»
Davidson; Conservator, against the Town of Edinburgh, mentioned 14th March, .
1682, voce ForeieN, No.g. p. 4444. was reported: by Redford. This affair
having becn submitted, there was a decreet-arbitral, ‘ordaining the Town to
pay them L. 20,000 Scots; in full of their claim: When the discharges came
to be drawn; they refused to discharge their elder brother Sir Peter’s part of -
it, which had fallen in amengst them by his death, and alleged the L. 20,000
was decerned to them for their own parts only, seeing, by their summons,
(which was the- ground of -their submission and decreet-arbitral,) -they did not
pursue for his part, not having as yet made up a title to it, by confirming exe-
cutors to him, or otherwise. _Answered, By the oaths of the arbiters and com-
muners, it will be found, that the sum decerned was in satisfaction of the
whole debt guomodocunque due to them. * Tue Lorps found, they behoved.
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't¢ accépt and’ dmcharge in safisfaction’ of all; and, fbr that effect, make up a
title to their brother’s part, t‘he Town of Edinburgh always relieving them of
“any debt of Sir Peter’s,” or incumbrance that may reach or affect them, by
- their conﬁrmlng themselves executors to h1m

1684. February 8.—In Sir Bernard Davidson’s cause with the Town of
- Edinburgh, (mentioned 2%d ]anuary, 1684,) ‘the Lorps, having caused some
of their number try -him; by‘converse and discourse, if he was an idiot, or fu-
rious, they found him neither fatuous nor 'mad, but that he is only sometimes
epileptic ; and found, though he was intétdieted as a simple youth, yet this
‘being a moveable sum, and no heriwtage, that he needed not the consent of his
mterdicters to the uplifting thereof.—See Proor. -

Fol. Dic. v. 1. p. 479. Fountainkall, v. 1. p. 263. & 269.

16835. Marclz — IRVINE agamn‘ M‘BRAIR. '

‘ FOUND That mterdlcted hferenters may dlspone thcu' liferent, without con-
sent of the interdicters, seeing the jus formale of ‘the llferent is not’ d1sponed
but only the ususfructus, Wthh falls under the pax;ty s ,smgle escheat.”

Fol. Dic. v. 1. p. 479. Harcar.rc, (INTERI)IC:[ION) No. 645 p 178..

1685. December.— RANDERSTON against M‘INTOSH Es" Drowiz ?

Tux Laird of Humbie; who had voluntarily. 1nterd1cted hxmself to some'

friends, having dispened the barony of Crichton, with consent. of - the inter-

- dicters, to Sir William Primrose, who was obliged, by the dispesition, to pay

‘some preferable creditors, and to pay in the rest to Humbie, without any,qua-
lity, that it should be disposed of by the appointment:of the. interdicters,
Humbie’s personal creditors arrested. in Sir: W1lham Prxmroses ‘hand, and pur-
sued a forthcoming.

Alleged for the defenders, That the price Y)elng moveable, it: dld not fall :

" under the interdiction ; and the interdicter’s consent not being qualified,-all

creditors had equal access according to the diligence ; and'any consent of the .
interdicters, to prefer any one personal creditor to another, after.the. disposi--

tion, was @ non habente potestatem-; much less.could a.consent, after the dili-
gence of arrestment, prefer another creditor, who had done no diligence.:
- Aiiswered, The design of interdiction” being. for binding up.the prodigals

lands, the interdicters may dispose -of lands in” satisfaction of just and necessa- -
ry.debts ; and their disposition imports a. quality, (though not expressed,)
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