A (LPISPOSITION ommum bonorum bemg quairelled by the dtfponer s creditors that
had done no dlllgence, ‘upon this reafon, That he was notourly bankrupt, and {o
could not prefer one credltor to another as was found in farperﬁe s cafe No

28. p. 899

BANERUPT.

SHAFW agazm;t M“VIILLANS.

1051

- THe LORDS fuﬁamed the reafon thus qualxﬁed viz. That the dlfponer was un-
der feveral hommgs and his debt exceeded his free gear before the dlfpoﬁtmn
and the difpofition was of all his eftate, real and perfonal and refolved to' deter-
But found, That the raifing of hornmg was not fufficient,

mine {o in other cafes

unlefs the party were denounced, and. [the;horning], regiftrate ; and it would ap-

pear that one horning would not be found fufficient.

1686 ngraary

Rt 3 axcompamom of nhc cned:ms cf Emnge it wag all:,gadfqt Sw/}nmﬁs Cog}g_
~butn;i That thegommén debtor beingidenoimced ati his- mﬁangc, q;op;td nq; pg;g.
Fer'dndl gratify diothir.creditor, whis had:done rio sliligenge. «,

Hgm:ane,, (ALIENA’I:ION )No I 38 p 29,

AT

Sm IAMts COCKBU‘RN‘ a‘gmmt PRM&'@M&LN aﬂd G)thers

/fﬂmvera? ‘tof5, The:denunciation ‘being: only at’ the . mahkictscno{s Qf Edm-

burgh, where the party did not live, it could only be the foundationi of a;captien,

and could not.affeét any part of the debtor’s eftate, feeing the contempt did not
infer rebellion ; and fo cannot be reputed {uch a diligence as the adt of Parlia-

ment reqmres

e

2do, The debtor was not bankrupt by that hornmg, for he was

then in a refponfal condition.
Tue Lorps fuftained both the anfwers.:

February 1686 —-FGUND Thata dendﬁclanon to. the hom -at the -merket-crofs
of Edinbtrgh; whére the’ party &d' not: hvc, was ‘niot: 4’ fafficient’ diligence tp
hm(ier gxat;ﬁcatﬁcn ﬁﬁ‘ce his efcheat dxd nbt fall thereby 3 and it was'not a’ dxh—

gqnce ordmata to aﬁ‘e& the goods as other hoiningé are.,
Harcar.re, (AL‘IENAT:ON ) Na 140 143 p 29 30. ‘
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1686 March 16
A cxznxroa havmg executed an mhlbmen’agam(b&r Walter Seatonhis debtm

erfonal‘ly, upon. thie firft of : February, and “publifhed: it-at- the maiket:icrofs of

Al
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Tikiftigow upon’ the 4th, regiftiate the- famc 1pot - xheléth'day The debiter,
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‘No-14T.
One horrmg,
patticulaily’
when not fol- *
lowed by de-

- punciation

and regiftra-
tion, held not
fufficient to
found reduc-
tion.

.

No 142.
Denuncia-
tion at the
market crofs
of Edin-
burgh, (wheie
the debtor did
not refide,)
found not
{ufficient dili-
gence,

No 143.
An inhibition
not yet regif-
tered, but 2
cursu, fuf-
ficient to



