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1686. March. Davip Dewar against Marcarer Woob,

IN a competition between the wife of an appriser infeft by him in annualrent
of the apprised lands, and a posterior adjudger of his right, it was alléged for
the adjudger, That his adjudication was. the first formal diligence, seeing the
husband who was not infeft, could not infeft his wife.

Answered for the wife; That infeftment ipso facio carried all the personal
right the husband had to the subject, and hud the effect of an assignation ; and
the right of the apprising was transmissible by assignation.

Tue Lorps sustained the answer, and preferred the wife.

Fol. Dic. v. 1. p. 423. Harcarse, (ComprisiNes.) No 320. p. 78.

v

December 19..

1710, ERSKINE ggainst HaMILTON.

Ax infeftment of annualrent containing procuratory of resignation, and as-
signation to the mails and duties, granted by a debtor who had no more in his
person but a disposition to an apprising of the lands, was found to be an im-

plied conveyance of that disposition,. so as to exclude a posterior formal con--

veyance of the same disposition..

Fol. Dic. v. 1. p. 423, Forbes..

* ¥ See this case, No 48, p. 2846..

n726 February 1726..

‘Competition the New CorrEcE of St Andrew’s, with Sir ALEXANDER ANSTRU=

THER'S. CREDITORS.

Sik ALEXANDER ANSTRUTHER having purchased the lands of Newgrange from
his brother Sir Philip. obtained from: him a disposition,. containing procuratory
of resignation, precept of sasine &c.. Thereafter he sold the same lands to Mr.
Patrick Haldane, and conveyed to him Sir Philip’s disposition, procuratory and
‘precept, Sir Alexander himself' never having been infeft.. Before. this sale to
Mr Haldane, Sir Alexander being debtor to the New College of St Andrew’s in
the sum of 5000 merks, granted the College an heritable bond. upen. the: said
lands, upon which instrument of sasine followed, and decreet of poinding the
ground, even before the minute of sale with Mr Haldane. Several of Sir. Alex-
ander’s creditors, after-the sale, having arrested the price in Mr Haldane’s hands,

he suspended upon double distress, upon which there arose a competition. be--

twixt the College and the arresters..

No 18.

No rg.

No 20.
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