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obtained payment by partial favour of the debtor or his confident:-And it is No Isu
offered to be proven, that Mackenzie, the comm9n debtor, is a bankrupt or in-
folveri, and fo his affignatio being voluntary, ought not to prefer him to the ar-
reffer, who would have the oply ight, -f this yolgtry 4f igipp ltad Wot Ien
grantecT.'---Lt 7s relied for the 'affi Ve Thatlie opaop. thp lae of 14e 4a
of Parliament, which is, Quly. n avqur of the creditgr 49 fi 1fl c, t$

the comion debtor cnnotb ypatar g atificat n ir pr r nce
'to, a p 'but here the affi ea e Je rt pe hp gantefi

to.the h rning at the arrefip's f a p 1 yo y thp poqtataaIq
Mbtor was iot vohlotery, ya preeng fa pg# r ppri_ 41ep ty a
3irio, bat be might an a t to Aa fsfgedt1p e\Api d gep

byiainqtgr40igaptiopaptI4 agio ih gWrpo lAY 9 th f
iid was iot o.bligea tp p ed.,rtq in _ A lag4- bppe P for pt bJ pre-
f4lan6d, that.if h haq Wet g nATtislatiop, he w9414 4yve .,pg tpp fLr* 3r
reme~nt, o qbtiopd the gf f the pfeAlet of t e pipp deitor bfre e wap

pt ra ]gw 19 a.d rawf4$p i9,th Juy gy% No p. 8p. 4rw
Of# .bying fAira Rrxite,4 4_ ;*Fgppp obting Agp4.ti 4g w p1bferred tq

MVpwat 7 R1rfoiir to make n upon a oier4pt ,dnt, After pyQcl-

frnqpf the Kcond areita's , thy lggep cpiperjpg a f prqducig 1s irft
VxrefIMqt, with his a4igtion i4pirte, was prefrc4, Pd it was founD4 1st

xI.;ePde4 Wpt fixAft ppop hia ,fi h #regvent, his igep havgqg obtained its
efe ppd thererfe, in tps'cqe bpt 1 parties 4ipg *fqd 4ring e fig 4(

of ,ty~ raing atip 3qiq p p fM te comMae) rkefere pther re-
4dRfid arre,4s 49pr grAp!

fig Logsi fgyn4 ,1 l g411tgs having: 4;rged, he Wo gavye tbe
firft charge, obtaining , p~jgp iw the comi R 4#lF, intiipte hfye the
other prdisor aqrefklept,, w4a pfefale, ap vas not prejudged by the faid
,c1aufe in the adt of Tarliament 1621.

Di7. Pc. .1. f. 79. Stair, v. 2. p. S6o.

tt8. November. p[mN aginst CAts MURRAY.

A DEBTOR'S difpofition to a creditor, who had charged him after he had been
diarged by another, being qifelled as a'gratificafi ii, it was ansered That

the ifpoliticn being gratited in odieice to a charge, it cannot lie reputed a vd-
luntary gratificesion.

Replied. that fueh a dipfition eatit prejudge therdretiniaely diligenee of
a creditor who was not a mora. Whieh reply the Loinis fotind .r1iiviant.

Fol. D. v. i.p 79. RHarctiqer (ALiATicyNo 5. p .35-
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