BASE INFEFTMENT,

w691, December 9. FenToN against Lobk#ART of CarNwaTH. "

'The time of the fealing, and not of the ceﬁﬁrtnatlon in thé £x<:hequer is
to be confidered ; and therefore Mr Fenton, who' fad <ited in a poinding of the
ground upon the 1{t of -March, was:brought in pari passu with Carnwath, who

firft was confirmed on the 28th'Febiuary,-and fealed the {azd 4ft of March and .

a probation by witneffes, that this citation. was ‘&t hour prior to the feahng, was

foftained to prefer him ; and adhered to Decémber 22.. thereafter; and the

priority of an hour being proven, he was ﬁmplyfpref’erred " See ’CONF!RMA’I‘IOI\ ’
Fol, Dic. ». 1. p, 89 Harcar:e, No 622, p 172.

'SEGT.VQ

Pub’hcatlon by Payment of Annua.lrent.

“, i LA
i

1626. j’uiy IQ W{NRH»AM ag&mst sztm-on *.

IN an aéhon of pomdmg ef the ground for. an- ar;xiualmxt at the-iAftance of
James erham in, Edmburgl;, againft Cranfton of Moérifton, whodefended him-
felf with a public, infeftment rof, the faid lands, -owt ofswhich the: perfuer’s ammisnli
rept was granted, to be uplifted, and: poffeffion df she 4id dands; confornr 1o

the faid heritable public zight :———TrE Lorps, meverthelefs, fultanived the par

fuer’s bafe fafine of the amuake,at,{eemg he offered toiprove in fortification thereof,
that the granter of his faid infeftment had .made payment to him of :the faid em:

nua,lrcnt diverfe years; - w&uch ,payment, fo madd by the anmailziar, albeéit .not al.

leged to.be paid out of ‘the: lands which were affefted ‘with the anwvatrent, -nor
yet all.eged to be paid by the tenants and labetivers of the ground, but only al-
leged to be perfonally. paid by him, who granted the faid infeftment of annual-
rent; the Lorps. {uftaiped :it, as' a fufficient pofleflion.of the {aid annualrent, to
au,khonfe the forefud vight, 'in refpe@ wheieof, the .fame fhould be preferred to
thc faid de,fender?s@ubhc right forefaid ; fecing thereby the Lowrbs found, That
the fmd -purfuer’s right was clad with fufficient pdfléffion, (the fame being proven,
as faid. ;s,) and therefore could not be excluded by the faid excipient’s right.

" A& Belshes , |

"’V‘)4

Alt, Crazg o Clm‘k th.rou
~ Fol. Dic. v. 1..p. 89. Durie, p. 220.

* T hxs cafe. is, by miftake, in Fol. Dic. called Lady Glengarnock againt L. Kilbirie; a
cafe on the fame page of Durie, which will be found, vece Possessory JunaemeanT,
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No 22.

No 23.
Found, that &
bafe infeft-
ment is cloth~
ed with pof-
feflion by
payment of
annualrent to
the creditor,
although not
out of the
lands affect-
ed, nor by the
tenants, but |
perfonaily by
the granter.



