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. 1595 Nawmber 16 . -
Sir RoserT BAIRD of Saughtonhall agzzzmt ]mns LAW of Hlllhouscﬁeld

R adwsmg the conc]uded cause, Sir Robert Baird of Saughtonhall against
-James Law of HillhousefieM, for a spmlzxc of teinds, it occurred to be reason-
~ ed among the Lords, if seven years possession of teinds, by virtue of a dispo-

sition without- mfeftment mlght give the benefit of a. possessory judgment,
seeing some right of teinds may be conveyed witheut mfeftmcnt as by tacks,

prorogations, &c. But the LorDs thought it could not plead that benefit.

:2do, It'was alleged by the defender, he had a renunciation from Sir Robert the
~pursuer, of all cldim he could pretend to his lands or teindsY Answered, That *

,renunmatxon was in so far as'extended to a compnsmg standing then in his- per- -

“son, and there was no more deduced nor narrated and ‘he had other rights.
THE Lorbs having compared the deduction of the title “with'the renunmatwe
part, they found it could extend no farther than to the title expressed, espe-
“cially scemgthe transaction " followed after a debate’ on that apprising : “only. -
© 3tio, The defender offered to reform to his allegeance;, and propone it in diffe- -
rent terms from what- it stood in"the act of litiscontestation ; which the Lorp$
would not allow, it bemg ajudicial contract; and if he had proponed his de-
fence in that manner ab mztzo, the pursuer rmgh,t ‘'have chded it by-a reply,
_ which he cannot prove now.
" - Novembér 23.—IN the pursuxt ‘at thc instance of S:r Rébert Baird agamst ]amcs
Law, mentloned 16th ¢urrent ; on a new hearmg, the Lorws thought; though.’
the defence of a possessory _]udgment was not sufﬁc!ent in this case, yet his lohg
possession by virtue of a .colourable title was* enough t0'make him bina' fide
possessor as to bygones.- "The only guestion wis; ‘when his bona fidé$was to be
reputed interfupted ; whether frorﬁ the date of the" citation in this process of
spuilzie, or from the mhlbmons, or the act of litiscontestation, or the sentence?
Tue Lorbs found the renunciation of ‘Spence’s’ -apprising in his favour was so
dubious a case, that he was not in mala fitle till the date of the Lords’ interlo-
" cutor, finding that renuncxatlon did net comprehend all rights in Sir Robert
Baird’s person ; -so this ‘made the case little dlﬁ'crcnt from the sustaining the be-
nefit of a.possessory judgment ; for that would ‘only have Jasted till: Sir Robert
had prevailed in his reduction on his preferabl right ; by which it appears how
much the extensmn or termination of a-possessor’s baza ﬁde: 1§ in arbitris judicis..
Fal Dic.-v. 2. p. 88.. Fountamlzall 2.1, p 678, &?.,63e,,m
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‘1703 July 5.
"ANTHONY and ’Z.Enonani. Hmoxms, Elder and Youngtr’df Bemmers‘idc qg‘ams:

‘Mr "FTHOMAS - HALYmnmN of Newmams, 8ndlMARDAR£'D Rtmmuoxn His -

Mother. .

, ROBERT HAmun: of Bemmcrsxde havm , in hxs daughtcr’s contract of mat:
- riage with James Halyburton, hemox of the Abbey Mxll of Dryburgh astricte

'
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