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1688, February. :
SR PHILIP ANSTRUTHER against the CHILDREN of INNERGELLY.

IpwerGELLY having given bonds of provifion to his children, whereon infeft-
ment followed after his death, the Lorps reduced the bonds upon the fame rea-
fon urged for Robert{on’s [creditors againit his] bairns, (szpra No 83.) the bonds
not being notified by fome public deed in the father’s time : Though aflignations

intimate to the debtor would fuftain againft pofterior debts; and here the creditors

were anterior, and the father no merchant, but a landed gentleman ; and it was
not refpected for the children, that the father, the time of granting the bond,
was no banklupt though that is fuftained for ftrangers, supra No 83.

(Harearse, (BONDS) No 220. f. 50.

——“———-——#-—-—*——-'
1697. January 12. Creprrors of KINFAUNs dgainst CARNAGIE.

In a competition betwixt a defunct’s creditors and his daughter, for a fumin a
bond, which he had taken payable to him and her, the longeft liver, and their
heirs and affignees ; the Lorps found the daughter fimply preferable to the cre-
ditors, whofe debts were contracted pofterior to the date of the faid bond, and
preferred her even to the anterior creditors, unlefs they would allege that the
father was infolvent at the time of his deceafe, when her fee began ; for they
thought that parents might give provxﬁons unlefs they were either impeded by
the diligence of creditors,.or by attual infolvency. See the particulars, p. 489.

Fol. Dic. v. 1. p. 72.  Fountainball, v. 2. p. 59.

1097. Ffbruar_y II.
Sir James Cameserl of Cefnock, agazmt Sir ALEXANDER MURRAY of Black-

barony.

Turs -declarator was, that the 23,coo merks, now in Forth’s name, was truly

the Earl of Melfort, his father’s money, he being then an infant iz familia, and
had no other way of acquiring, (it not being pretended it was a peculium adven-
titium flowing from any other by donation, {ucceffion, or otherw 1fe) and there.
fore was liable for the father’s debt, and affeable bv his ‘creditors, “as was found
June 19, 1668, Nafmith of Pofit’s Creditors againft his fon, Stair, v. 1. p. 530.
woce HEIR APPARENT.—~Answered, Esto it was Melfort’s money, what hindered
him, being then folvent, and under no legal reflraint and incapacity, to fill up
his fon’s name therein, or give the fame to his fon; and ‘who will be preferable to
his father’s creditors who had done no preferable diligence to affect it? Tre
Lorps inclined to prefer my Lord Forth’s right as preferable, unlefs they could
fay, infolvent, Then Cefnocx repeated his formcommg, and craved to be pre.
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ferred, becaufe he had arrefted prior to the filling up of Forth's. name in thefe

‘blank bonds, at leaft prior to any intimation of his being creditor therein ; and

fo esto he had been affignee, a creditor of the cedent’s arrefting before. intimation
affe@s it nexu reali.— Answered, 1mo, They denied it was Melfort’s money. 2do,
Esto it were, Cefnock was not then creditor to Melfort, not having then coniti-
tute his debt of the bygone intromiffions with his eflate.—Replied to the first,
They opponed Blair Drummond’s oath, bearing he filled up Forth’s name by
Melfort’s order, which proves the money was Melfort’s. To the second, Though
Cefneck had not then obtained a decreet againit Melfort, yet he was creditor by
"the general a&t refciffory in 1690, and by his fpecial act ; and had raifed his fum-
mons and arrefted thereon. Tue Lorops preferred Cefnock on his arreftment,
and decerned Blackbarony, the debtor, to pay him. - See BLANK WRIT.
Fol. Dic. v. 1. p. 72. Fountainball, v. 1. p. 7606.

1700. Febraary 9. ;

LiserToN and EpMINsTON, against The Countefs of Rorass, &c.

In the competition betwixt James Liberton of Leiden, and Janet Edminfton
‘*his {poufe, againft the Countefs of Rothes, and other creditars of Edminfton of
Carden, the Lords found that old Carden having difponed his eftate to his eldeft
‘fon, with the burden of fundry provifions to his other children, and particularly
1o the faid janet Edminfton, the for’s creditors could not quarrel the fame, nor
feek preference thereto, but that the father’s creditors might be heard againft
thefe proviﬁons,: either as latent or- .undelivered, or that parents cannot Burdex;
their eftates with fums of money payable to their children till their lawful credi-
tors be fatisfied ; at leaft, that they had a confiderable vifible eftate, fufficient to
pay-all, at the fime of their fettling thefe provifions, as was found betwixt the Duke
of Queenfberry and the Children of Moufewell, (p. 961.) ; and that the father’s
condition might be inguired into, whether infolvent atthat time, yea or not 3 tho’
it is very hard te put creditors upon thefe indagations; and wherever the debtor’s
efate is dubious, it is jufter that-the children thould be lofers, than that the cre-
ditors fhould want. See the 3oth June 1675, Clerk coatra Stuart, marked both
by Stair and Dirleton,-with obfervations on the decifion, No 46. p. 917. The
creditors urged the late decifion, Napier of Tayock contiig Falfide.  Fountainhall,

. I. p. 729. oce PROVISION to Hers and CHILDREN. - ..~ -
: - Fol. Dic. v. 1. p. 72. - Fountainball, v. 2. p. 87..
. E Lo . - N ‘, - . ' . ’

1703. Fuly 1. Davio Rew against Grizer Warrsoo, and Ruprm_éxroabs. R

| BY‘cont!ra&_ of marriage betwixt the faid Grizel and John Rutherford, fhe is

provided to a liferent annuity of 306 merks oiit of his lahds,'but/““ritﬁ this quality,

that in cafe there were children of the marriage, fhe, per varba de presenti, re-
Vou. 111 6 H 2
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