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informalities, allowed the Ordinary to hear the parties, on whom the loss of the
annualrent since the consignation should fall. 1 . .
Fol. Dic. v. 2. p. 323. Fountainkall, v. 1. p. 866:

-‘-—'—‘-"—_——_

¥698. Fanuary 5.
J:AMES WartsoN, and James Nicorson of Tabroyn, late Dean. of Guild: of Edm.-
burgh, against IRvINE of Drum.

MzrsivcToN reported James Watsop, pginter, and, James Nicolson of Tra-
broun, late Dean of Guild of Edinburgh, agpinst Irvine. of Drum. There was
a wadset of the lands.of Balskevie, granted by Dram to Forbes of Tilliegrsig,
which, by pragress, comes to Watson, the printer, who is, infeft therein base, iny
1077, and inhibits Eorbes, his author, on the warrandige of his disposition, in
1678. -After this, Brum enters into.a trangaction. with, Forbes, and obtains his
renunciation of the wadset, which is duly. registrated. Watson pursuing on his
right, Prum: defends, that the wadset is extinct by the renunciation given him
by Forbes Watson’s author. dnswered, No respect thereto, because long pos-
terior, not only to my infeftment, but likewise to my inhibition against Wat-
son. Replied, Neither of these could put Drum, the reverser, i mgla fide 5 for,
1mo, The sasine on. the wadset, in Wason's,  Person, was bagg;, ang. ngver clad
with possession ; and for the mhlbxtlon it was not intimated to Drum in terms.
of the act of sederunt 1680 ;. and sp there was mothing to hinder Drum, the re-
vexser to take a remmmat;on from Forbcs, the ﬁrst wadsetl:er in 1686, being six,
years after the act of sederunt was mad.q Duglzc;d Watson could not obtaip. the
Eossessxon becanse h;s apthor,s r,qhqt lfercn;mg, thg lagds, debharred him; but
this was suﬁimer;; te, clothe bis right W‘lth passession, seelpg,hq bruiked per usy-
ﬁuctuarmm, See 13th. Fqbruary 1624, Singlajr canfra Sinclair, uace SovLpum. ET-
2RO RATA 5 and 2d, July 1624, Hamilton ceptrg Tenants, Sc:AngNDI\L Triplieds
The hferenm;n s, possession.could never, clathe, Watsop's right, with possession ; fo);
that were to mduce afigtip ﬁctzanz.r, which law reprobates ; for, 1z, Her pqss;:ssmg,
behoved, to be coq§tiruqd the fiar’s possession, and then the fiar’s pgssession myst:
he extended to be VVarsqn “his, _assignees posscs,s;on, whxgh were. g double fic~
tion, Trg Logps. conndered the reverser peid, the. money, r_edpc:m;d his owg.
lapgs, and accegted the rénungiation, by, virtue. of obllggments lopg,. priar to. thq
mhlbmqq, and,so was not qoncernged, therein, nor, any, way.ia. mala ﬁdc, unlesg:
the method of the act of sederunt had. been fouowqd by the, wadspuer s credis
tors mmmatmg “his 1ph1blgon to.the reverser, th@t heg. should not pay, nor, redgexq.._
till he were called and therefore foynd Drum was, Qot, in.m4lg fide, neither by
the :,r.}hbxtloxl nor sg,su)e, neither, of Wh;ch he q;a&qbllgcd to take notice of,,v\
though the hferentnx pgsg;s,sed, afnd foy, th(gfse. reasons sqst,a;nqd the renypcias
tign. And t}%e Lords :have oft found basg infefments. granted by, wadsetters do
not, hinder mdunptxon 28th November 1635, the Relict of Mowat against:
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Btay, doce Wardrs's and 24th July 1665, Hamilton against Teftants, Isrpen;
‘yet Dinie has a ease, Where a right was sustained, notwithstanding of a re-
‘demption, sth March 1630, ‘Campbell and Orr against Salmond, S¢e ApPENDIX,
in the case of & gratuiteus disposition to a daughter, redeemable on a 40 shil-
-ling piece. : o
Fol, Dic. v. 2. p. 325. Fountainkall, v. 1. p. 808. -

tyon. December 19, OCiLViz against STORMONTS.

- 'Condienation the day after the teym fixed in the heritable bond, found inef-
fectual, though the term fell upon & 'Bunday 3 for the Lords thought, that the
-@ohéighation shoald weither be the day before then the day after.

. Abv heritable boid beinyg taken to = man in life-rent, and to his son in fee,

2ohitairding a clause of reveision apon Premonition, 8oc. and impowering not oa-
Ay-the fitr but the life-renter to require; an order of redemption and consigna-
.1iomoof the ‘money fownd nal, becawse premonition was enly made to the fiar,
~geyairing ‘hiin to acquaiht dbe life-ronter. ~
: Fob. Dic. v. 2. p. 3e4. .

& _* This case is No 28. p. 8264, woce LaFERENTER.

y71r.  November 13.
;WILL‘AM Douetas of Dornock ggainst WiLriam Carrurners of Nutholme.

Whccoam Dovbeas of Prerrock, Who acquired the tebersion of a Wadset of
e Tan@s of Nuiholthe, ‘gratited By Meaxwell of Odstlemilk to Willism Ca-
12 s, Hided a veflirction an@ imprdbation of William Carrethers’s right, and,
“while his title 'to the Teversion wits Yyingiin: the hands of William Carrothers’s
awyers, glvef} giit to be séen in that procss, used an order of redermption
" against Carriithers; and theresfiet uted a el rlter, ‘whetein he produced his
right to the réversion. When Dorriock ‘casite to insistin a-declarator of redemp-
' Yion, the defender alleyed, "That no detluwdtor ‘could proceed npon the first or-
" der, because Dirriock wds ‘a singuldr ‘successor to the ‘reversion, and His title
“piot praduced eittier i ¥he instrutiienit of requisition ot comignatien.

. “Replied for thie ‘puisuer, tmo, No law ‘requires ‘the user of an order ‘of te-
 deription to prodied’ his titte, which ‘the wadsettet shotild not controvert, more
*han a ‘facksinafi dr Vdssal can controvért their superior or constituent’s right ;

| Webriary 19. 1674 ‘Lotd Borthwick agdiiist Pringle, Vo st. p. 13373.; for in
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