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{Arvowep ob favorem.)

1664. Fune2js. MAarGARET INoLIs against Tromas InoLs.

Marcarer INGLIs having obtained a decreet before the Commiffaries of Edin-
burgh againft Thomas Inglis, for giving her fecurity of L. 1ooo in legacy, left in
her father’s teffament, and for payment of the annualrent of the faid legacy :
Thomas fu{pends on this reafon, That the legacy being left to be paid, the one-
half at the charger’s marriage, and the other half at the death of the defund’s
wife, bore no annualrent, as neither doth any other legacy, much lefs this, being
in diem incertum, which is equivalent to a conditional legacy ; for, if the defuntt’s
wife had furvived the legatar, or if fhe never marry, nothing will ever be due.
The charger anfwered That this legacy was in effet alimentar, though not ex-
prefsly left eo nomine ; and therefore ought to be profitable, and that the Lords
had been accufiomed to give annualrent in fuch cafes, as in the cafe of Lady

Otter and her Daughters *. The fufpender anfwered, That the cafe was far differ- .

ent, thefe being lawful daughters, and their provifions being in lieu of an eftate of

land, and this charger being but a baftard, and come to that age that {he may
{ferve for her maintenance.

~ Tue Lorbs, confidering that the one-half of the fum was payable at the time of

the charger’s marriage, being a condition in her own power, and that it was not

favourable to put her to a neceflity to marry : Therefore they fuftained annual-

tents for that half, but not for the other.

Fol. Dic. v. 1. p. 44. Stair, v. 1. p. 208.

1700. Fuly 5.  Poor of the Parisu of CarbRross against M‘Apam.

CrocEric reported the Heritors and Poor of the parifh of Cardrofs againft Mr
Patrick M‘Adam merchant at London.
ried in England, and acquired confiderable means ; in her teftament, anno 1691,
fhe legates fundry fums to two negroes, her fervants, and likewife bequeaths
L. 500 Sterling to the poor of Cardrofs parifh, to be fecured on land there, and
names M‘Adam, her late hufhand’s apprentice, to be her executor and adminif-
trator in the Englith form. He being purfued for the legacy and its annualrents,
he declares himfelf willing to pay the principal on their fecuring it to the ufe of
the poor ; but alleges no annual was due, becaufe not mentioned in the teftament,
and none due ex lege. The Lorps confidered even pious legacies do not bear an-
nualrent de jure, yet if he has either made ufe of the money, and laid it out on
profit or trade, or if he was iz mora in giving them timeous advertifement of the
legacy left them, that in either cafe he might be liable; therefore they recom-
mended to the reporter to try the matter of fact.

- Fol. Dic. v. 1. p. 45. Fazmt v. 2. p. 152,
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