MARRIAGE, AVAIL OF. 8545

1681. Yanuary 20.  PatersoN against TwzEDIES.

CapTaiN PaTERSON, as donatar to the ward and marriage of Tweedies of
Whithaughs, pursues for the avail of the marriage~—The defenders alleged ab-
solvitor, because their father, the King’s last vassal, died in his Majesty’s service
. at Philiphaugh, under the command of Montrose ; and there are several sta-
tutes, declaring, That where the King’s vassals dies in a battle, in his service,
the vassal shall be free of the ward of the marriage.

THE Lorps repelled the defence, and found these statutes only temporary,:

but resolved to be the more fayourable in the modi‘ﬁcation.
Stair, v, 2. p. 839s-
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1701, November . James Barp against Morison of Pitfour.-

James Bairp, writer to the signet, pursues Morison of Pitfour, as apparent
heir to his brother, for declaring the ward, non-entry, and marriage of his lands,
whereunto he was constituted donatar by a gift from. his Majesty. The defen-
der being past minority at his brother’s death, there was no ward due; and for
the non-entry, the Lorps found, before citation in this declarator, the retoured
duty was only what the donatar could claim; but decerned for the full mails
and duties from the citation to the time of his being entered in the ward-feu ;
and found the vassal last infeft died in September 1689, and the citation in this
process was not till June 16gg, so the retoured mails were due only preceding
that citation ; and for the casualty of the marriage, modified two full years of
the free rent of the lands ; but refused to have any consideration of the tocher
received by the last vassal, as a part of his estate, in valuing the apparent heir’s

marriage, because it was liferented by the relict, and so omitted in the valua--

tion, these consequences of superiorities being unfavourable.
Fol. Dic. v. 1. p. 570. Fountainhall, v. 2. p. 123, -

See. APPENDIX. .
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